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11. Tém tat céc két qua moi cta luén an:

La cong trinh khoa hoc dau tién nghién ciru mot cach chuyén sau, c6 hé théng va
toan dién céc van dé ly luén, thuc tién quy dinh va thuc hién phap luat vé dau gia
tai san cong ¢ Viét Nam, luan an c6 nhitng déng goép maéi chi yéu sau day:

11.1. Luén an da dé xuat xay dung mo hinh ddu gia tai san cong hoan toan mdi tai
Viét Nam nham bao toan va hwong téi gia tri gia tang cla tai san cong dua ra dau
gid, han ché tinh trang thong dong, truc loi, that thoat tai san cong : mo6 hinh dau
gia tdng dan c6 bao luu;

11.2. Ludn an da dé xudt stra d6i, b6 sung céc quy dinh cta Luat ddu gid tai san
vé dau gia tai san cong cho phu hop véi mo6 hinh ddu giad tdng dan c6 bao luu,
thong 1é quéc té va thuc tién tai Viét Nam, nhu: stra d6i, b6 sung quy dinh vé to
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chitc dau gid tai san thuwc hién viéc ddu gia tai san cong va viéc lua chon té chirc
dau gid tai san cong; stra doi, b6 sung viéc dinh gia tai san céng duva ra ddu gia
(x4c dinh gia khoi diém, gid bao luu); stra d6i quy dinh vé cong bé théng tin, t6
chitc dang ky tham gia ddu gia, t6 chitc cudc dau gié tai san coéng, xac dinh dau
gia tai san cong khong thanh;

11.3. Luan an da dé xuat chinh stta cac quy dinh cua Luat dau gia tai san vé giao
két hop dong trong dau gié tai san cong, cu thé: (1) X4c dinh lai dé nghi va chap
nhan dé nghi giao két hop doéng trong dau gia tang dan phu hop véi 1y luan vé dau
gia tang dan va ly thuyét vé hop dong, tir d6 dé xuat stra d6i khoan 3 Diéu 46 Luét
dau gia tai sdn cho phu hop; (2) xac dinh thoi diém giao két hop dong trong dau
gid tang dan dua trén ly thuyét hop dong va kinh nghiém ctia mot sé qudc gia trén
thé gidi, tir do dé xuét bo sung quy dinh vé thoi diém giao két hop dong trong dau
gid tang dan va kién nghi stra d6i khoan 3 Piéu 44 va khoan 3 Diéu 46 Luat dau
gid tai san cho phu hop; (3) kién nghi stra d6i, bo sung quy dinh vé ché tai xt 1y vi
pham trong truong hop nguoi tring dau giad tir choi ky bién ban ddu gia va truong
hop tr chéi két qua dau gia theo huéng xéc dinh va xt 1y theo vi pham hop dong;

11.4. Luan 4n da dé xuat stra d6i, b6 sung mot s6 quy dinh chung cta phép luét
dau gia tai san, nhu: stta d6i b6 sung quy dinh vé budc gid, vé thu lao dich vu, chi
phi ddu gia tai san, v.v.

12. Kha ndng ung dung trong thuc tién:

12.1. Véi cac két qua nghién ctru dat dwoc, luan an gép phan xay dung ly ludn
chuyén sau, toan dién va hé théng vé dau gia tai san cong va phap luat vé dau gia
tai san cong & Viét Nam. Do vay, ludn an la tai liéu tham khao trong nghién ctu,
giang day, hoc tap tai Viét Nam;

12.2. Luan an lam sang to nhiing van dé phap ly, nhiing bat céap, ton tai; tir d6 dua
ra nhiimg gidi phap stra d6i, b6 sung hoan thién phép luat vé ddu gié tai san cong
& Viét Nam. Nhiing két luan, kién nghi cua luan an c6 gia tri tham khao trong qua
trinh hoan thién chinh sach, phap luat vé dau gia tai san cong & Viét Nam. Ludn
4n con la tai liéu tham khao hitu ich d6i véi céc t6 chitc ddu gia tai san, cdc dau
gia vién dang hanh nghé.
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11. Summary of the new findings of the thesis:

As the first scientific work to study in-depth, systematically and comprehensively
the theoretical and practical issues of regulation and implementation of the law
on public property auction in Vietnam, the thesis has the following major new
contributions:

11.1. The thesis has proposed to build a completely new public property auction
model in Vietnam in order to preserve and aim for the added value of public
properties put up for auction, to limit collusion, profiteering, and loss of money:
ascending auction model with reservation;

11.2. The thesis has proposed to amend and supplement the provisions of the Law
on Property Auction on public property auction to be suitable with the
ascending auction model with reservations, international conventions and
practices in Vietnam, such as: amending and supplementing regulations on asset
auction organizations conducting public asset auctions and the selection of public
asset auction organizations; amending and supplementing the valuation of public
properties put up for auction (determining the starting price and reserve price);
amending regulations on information disclosure, organization of registration for
participation in auctions, operation of public property auctions, determination of
unsuccessful public asset auctions;

11.3. The thesis has proposed to modify the provisions of the Law on Property
Auction on contract entering in public asset auction, specifically: (1) Redefining
the offer and accepting the offer to enter into a contract in the ascending auction
in accordance with the theory of ascending auction and the theory of contract,
thereby proposing amendments to Clause 3, Article 46 of the Law on Property
Auction; (2) Determining the time to conclude the contract in the ascending



auction based on the contract theory and experience of some countries in the
world, thereby proposing to supplement regulations on the time of entering into
the contract in ascending auctions and propose amendments to Clause 3, Article
44 and Clause 3, Article 46 of the Law on Property Auction accordingly; (3)

Proposing amendments and supplements to regulations on sanctions for handling
violations in case the auction winner refuses to sign the auction minutes and in
case the auction result is rejected in the direction of determination and handling
according to contract violation;

11.4. The thesis has proposed amending and supplementing a number of general
provisions of the law on property auction, such as: amending and supplementing
regulations on price steps, service remuneration, property auction costs, etc.

12. Practical applicability:

12.1. With the obtained research results, the thesis contributes to building an in-
depth, comprehensive and systematic theory on public property auction and the
law on public property auction in Vietnam. Therefore, the thesis is qualified to
become a reference in research, teaching and learning in Vietnam;

12.2. The thesis clarifies legal issues, existing inadequacies; thereby offering
solutions to amend and supplement the law on public property auction in
Vietnam. The conclusions and recommendations of the thesis are of reference
value in the process of completing policies and laws on public property auction in
Vietnam. The thesis is also a useful reference for property auction organizations
and working auctioneers.
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