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THONG TIN VE LUAN
AN TIEN SI

1.
Ho va tén nghién cttu sinh:Diép Thi
Thanh Xuan 2. Gidi tinh: Nit

3.
Ngay sinh: 24/08/1983 4. Noi sinh: Ha Tinh

5. Quyét dinh cong nhan nghién cttu sinh: Quyét dinh s6 3239/QD-DHQGHN ngay
22/8/2017 cua Gidm doc Pai hoc Quoc
gia Ha Noi.

6. Céc thay déi trong qud trinh dao tao:

- Quyét dinh s6 948/QD-KL ngay 21/08/2020 ctia Chu nhiém Khoa luat vé viéc
xtt Iy nghién cttu sinh hét thoi han hoc tap.

- Quyét dinh s6 1518/QD-KL ngay 26/11/2020
cta Chu nhiém Khoa Luét vé viéc thay doi tén dé tai ludn 4n.

7. Tén dé tai luan an: Giai quyét xung dot gitta bao ho quyén sd
hitu cong nghiép do6i véi nhédn hiéu va tén mién.

8. Chuyén nganh: Luat Dan sy va T6 tung dan sw 9. M4 s6: 9380101.04
10. Cén b6 huéng dan KH: PGS. TS Nguyén Thi Qué Anh
11. Tém tat céc két qua moi cta luén an:

11.1 Két qua mdi tong qudt: Luan &n la cong trinh nghién cttu chuyén siu, toan
dién va hé théng
cac van dé ly luan vé gidi quyét xung dot gilta bao ho quyén SHCN d6i voi nhan
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hiéu va tén mién, lam r6 khai niém, chitc nang, co ché xac lap

quyén, ndi dung va pham vi bao ho cta nhan hiéu va khai niém, chic nang, dang
ky tén mién va hiéu luc ctia dang ky tén mién; lam ré khai niém xung doét gitta

bao ho quyén SHCN d6i véi nhan hiéu va tén mién; cac phuong thic giai quyét
xung dot gitra bao ho quyén SHCN d6i véi nhan hiéu va tén mién, phan tich nhiing
bat cép va kién nghi stra d6i, b6 sung hoan thién phép luat vé giadi quyét xung

dot gitra bao ho quyén SHCN d6i véi nhan hiéu va tén mién. Khéac véi cac cong
trinh nghién ctru khac da cd, luan an tap trung nghién cttu van dé phong ngia,
han ché xung dot gilta bao ho quyén SHCN d6i véi nhéan hiéu va tén mién, dong
thoi cling lam ré cac phuwong thic giai quyét tranh chap.

11.2 Két qua mai chi tiét: Luan

an c6 diém mai noi bat sau:(i)

Nhén dién cac xung dot phat sinh trong bao ho quyén SHCN d6i véi nhan hiéu va
qud trinh dang ky, st dung tén mién trong hoat dong kinh doanh cta céac cht thé
c6 lién quan, (ii) Xay dung nén tang ly ludn vé giai quyét xung dot gitta bao ho
quyén SHCN d6i véi nhédn hiéu va tén mién; lam ro khai niém, chic nang, xac lap
quyén, ndi dung va pham vi bao ho cta nhan hiéu va khai niém, chitc nang, dang
ky tén mién va hiéu luc cua dang ky tén mién; cac phuong thitc giai quyét xung
dot gitra bao ho quyén SHCN d6i véi nhan hiéu va tén mién, (iii) Phan tich va
dénh giad thuc trang phap ludt vé giai quyét xung dot gilta bao ho quyén SHCN doi
vOi nhéan hiéu va tén mién, phat hién nhiimg mat han ché, bat cap cua phap luat,
(iv) Kién nghi céc giai phép, dinh huwéng hoan thién téng thé cac quy dinh cta
phép ludt diéu chinh vé giai quyét xung dot gitra bao ho quyén SHCN doi véi nhéan
hiéu va tén mién.

12. Kha nang tng dung trong thuc tién:

12.1 Céac két qua nghién cttu cua luan an goép phan xay dung

nén tang ly ludn chuyén sau, toan dién va hé théng vé giai quyét xung dot gitra
bao ho quyén sé hitu cong nghiép doi voi nhan hiéu va tén mién. Do d6, luan an
c6 thé trd thanh tai liéu tham khdo c6 gid tri cho viéc xay dung va hoan thién
phéap luat, phuc vu viéc nghién cttu, giang day va hoat dong thuc tién.

12.2 Két qua

nghién cttu cua luan an duwa ra céc kién

nghi hoan thién phép luat Viét Nam vé giai quyét xung dot gitra bao ho quyén S&
hitu cong nghiép doi voi nhédn hiéu va tén mién. Vi vay, luan an cé y nghia thiét



thuc do6i véi hoat dong 1ap phép, hoach dinh chinh sach va xay dung phap
luat.

13. Cac huéng nghién citu ti€p theo: Nghién ciru xay dung

mo hinh giai quyét xung dot gilra bao ho quyén s hitu cong nghiép doi véi nhan
hiéu va tén mién riéng cua Viét Nam trén co so yéu cau chung duoc dat ra tai
Hiép dinh CPTPP va tham khdao cac wu diém cta Chinh séch giai quyét tranh chap
tén mién théng nhat UDRP.

14. Céc coOng trinh cong b6 lién quan dén luan an:

14.1 Diép
Thi Thanh Xuéan (2017), “Hoan thién cac quy dinh phap luat vé

S& hitu
tri tué lién quan dén nhén hiéu trong diéu kién hoi nhap kinh té quoc

té”, Tap
chi Khoa hoc va Céng nghé Viét Nam sé 4/2017, tr. 16-18.

14.2 Diép Thi
Thanh Xuan (2020), “Xung dot gilta nhén hiéu va tén mién”, Tap chi Khoa hoc
va Cong nghé s6 10/2020, tr. 10-12.

14.3 Diép Thi Thanh Xuan (2020), “Mot so phuong thitc giai quyét xung dot gitra
nhén hiéu va tén mién duoc ap dung tai Hoa Ky va kinh nghiém d6i véi Viét Nam”,
Tap chi Khoa hoc va Céng nghé Viét Nam s6 11/2020, tr. 11-13.

14.4 Diep Thi Thanh

Xuan (2021), “Conflict between protection of industrial property rights for
trademarks

and domain names under Vietnamese

law”, VNU Journal of Science: Legal

Studies, Vol.37, No 2 (2021), tr.69-85.
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1. Full



name: Diep Thi Thanh Xuan 2.
Sex: Female

3. Date
of birth: 24/08/1983 4,
Place of birth: Ha Tinh

5.

Admission decision number: Decision No. 3239/QD-DHQGHN dated August 22,
2017 by

the President of Vietnam National University, Hanoi.

6.
Changes in academic process:

- Decision to change thesis title No. 1518/QD-KL dated
November 26, 2020 by the Dean of School of Law - VNU.

- Returning to the place under the Decision N0.948/
QD-KL dated on August 21, 2020 by the Dean of School of Law - VNU.

7.
Official thesis title: Resolving conflicts between protection of industrial
property rights for trademarks and domain names

8. Major: Civil law and civil procedure law
9. Code: 9380101.04

10.
Supervisors: Assoc. Prof. Dr. Nguyen Thi Que Anh

11. Summary of the new findings of the thesis:

11.1 General new results:

The thesis is an in-depth, comprehensive, and systematic study of theoretical
issues on conflict resolution between protection of industrial property rights
for trademarks and domain names, clarifying the concept, function, mechanism
for establishing rights, content, and scope of protection of trademark and the
concept, function, registration of domain name and validity of domain name
registration; clarify the concept of conflict between the protection of



industrial property rights for trademarks and domain names; methods to resolve
conflicts between protection of industrial property rights for trademarks and
domain names, analyze inadequacies and propose amendments and supplements
to

improve the law on conflict resolution between copyright protection industrial
property to trademarks and domain names. Different from other existing studies,
the thesis focuses on preventing and limiting conflicts between the protection

of industrial property rights for trademarks and domain names, and also
clarifying the methods of protecting industrial property rights for trademarks

and domain names dispute resolution.

11.2 Detailed new results:

The thesis has the following new highlights: (i) Identifying conflicts arising

in the protection of industrial property rights for trademarks and the process
of registering and using domain names in activities business or related

entities, (ii) Building a theoretical foundation for conflict resolution

between the protection of industrial property rights for trademarks and domain
names; clarifying the concept, function, establishment of rights, content and
scope of protection of the mark and the concept, function, domain name
registration and validity of domain name registration; methods to resolve
conflicts between the protection of industrial property rights for trademarks
and domain names, (iii) Analysis and assessment of the legal situation on
conflict resolution between the protection of industrial property rights for
trademarks and domain names, detecting limitations and inadequacies of the law,
(iv) Proposing solutions, orientations to complete the overall provisions of

the law governing conflict resolution between protection industrial property
rights to trademarks and domain names.

12.
Practical applicability:

12.1

The research results of the thesis contribute to building an in-depth,
comprehensive, and systematic theoretical foundation on conflict resolution
between the protection of industrial property rights for trademarks and domain
names. Therefore, the thesis can become a valuable reference for the
formulation and improvement of the law, for research, teaching, and practical
activities.



12.2 The

research results of the thesis give recommendations to improve the Vietnamese
law on resolving conflicts between the protection of industrial property rights
for trademarks and domain names. Therefore, the thesis has practical
significance for legislative activities, policy-making, and law-making.

13.
Further research directions:

Research and build a conflict resolution model between the protection of
industrial property rights for trademarks and private domain names of Vietnam
based on the common requirements outlined in the CPTPP Agreement and refer
to

the advantages of the Government UDRP unified domain name dispute resolution
book.

14.
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property related to trademarks in the context of international economic
integration”, Vietnam Science and Technology Magazine, No 4/2017, pp. 16-18.

14.2 Diep

Thi Thanh Xuan (2020), “Conflict between trademarks and domain names”,
Science

and Technology Magazine, No

10/2020, pp. 10-12.

14.3 Diep

Thi Thanh Xuan (2020), “Some methods of

resolving conflicts between trademarks and domain names applied in the United
States and experience in Vietnam”, Vietnam Science and Technology Magazine,
No 11/2020, pp. 11-13.

14.4 Diep Thi Thanh
Xuan (2021), “Conflict between protection of industrial property rights for
trademarks



and domain names under Vietnamese
law”, VNU Journal of Science: Legal
Studies, Vol.37, No 2 (2021), pp. 69-85

Date: 20/11/2021 Signature:

Full name:

Diep Thi Thanh Xuan



