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10. Cén b6 huéng dan khoa hoc: TS. Nguyén Van Cur

11. Tém tat céc két qua cta luén van:

(i). Lam r6 cac khai niém, cac quy dinh cdm két hoén cua Luat HN&GD nam 2000

(ii). Phat hién nhiing van dé bat cap trong thuc tién ap dung

(iii) Dé xudt cac giai phap hoan thién quy dinh ctua phap luat cling nhuw cac giai
phép b6 sung nham gidi quyét hiéu qua cac van dé bat cap xady ra trén thuc té,
bao gom:

* Hoan thién quy dinh cua phap luat:

- Vé cam két hon véi nguoi mat nang luc hanh vi dan su:

+ Dé xudat stra thuat ngtt “nguoi mat nang luc hanh vi dan sy” thanh “nguoi dang
mac bénh tdm than hoac bénh khac ma khong c6 kha ndng nhén thicc dwoc hanh
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vi cua minh”
+ Can c6 bién phép xtr Iy cu thé do6i véi hanh vi vi pham

- Vé cam két hon gitta nhiimg nguoi cung dong mau vé truc hé; nhiimg nguoi cé ho
trong pham vi 3 doi:

+ Dé xudt mé rong pham vi cdm két hon la nam doi.

- Vé cam két hon gitta cha, me nudi véi con nudi; gitta nguwoi da tung la cha, me
nudi véi con nudi, bé chong véi con dau, me vo véi con ré, bé duong véi con riéng
cua vo, me ké vdi con riéng cta chong;

+ Pé xuét b6 sung thém céc truomg hop cdm két hon gilta con riéng cta chong va
con riéng cua vo, gitta nhitng nguoi con nudi hoac gitta con dé véi con nudi trong
mot gia dinh dé viéc &p dung phép luat trén thuc té duwoc dé dang hodc néu khong
b6 sung thém céc truong hop do thi dé xudt bo quy dinh cam két hon gilta nhimg
nguoi da ting cé quan hé bé chong véi con dau, me vo véi con ré, bé duong voi
con riéng cua vo, me ké véi con riéng ciua chong dé ddm quyén quyén tw do két
hon cua cong dan.

- Vé quy dinh cdm két hon gitra nhiing nguoi cung gidi tinh:
+ Can giai thich r6é rang cac thuat ngtr “gidi tinh” la gi; “nhimg nguoi cung gidi
tinh” la nhiing nguoi nhw thé nao.

+ Dé xuat cho phép nguoi dong tinh duwoc song chung nhw vo chong va cé nhiing
quy dinh cu thé déi voi nhilmg treong hop séng chung do.

+ Can phai tdng cuong tuyén truyén trong xa hoi tao sy cam thoéng véi nguoi
khong may bi dong tinh, tao moi trwong séng than thién cho ho bang nhiing hoi
nguoi dong cam.

* Kién nghi céc giai phép bo sung

+ Dé xuat tang mirc xtr phat vi pham hanh chinh va xt 1y hinh sw d6i v6i nhiing

hanh vi vi pham;

+ Pé xuat céc bién phép tdng cuong hiéu qua céng tdc phé bién, gido duc phap
luat;



+ Pé xudt t6 chitc dao tao nang cao nghiép vu cho can bd ho tich, cdn bd Toa an.
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11. Summary of the findings of the thesis:

(i). Identifying definitions, regulations on forbidden marriages according to the
Law on the marriage and family enacting in 2000

(ii). Raising shortcomings on the applying of those regulations



(iii) Proposing solutions to improve legal provisions as well as raising additional
measures to solve problems occurring in practice effectively, including:

* Improving relevant legal regulations on:
- Marriage is forbidden with people lost their civil ability:

+ Proposing to change the term “people lost their civil ability” to “people with
mental illness or other diseases that are not capable be aware of their actions”

+ Needed to have detail remedies to violations

- Marriage is forbidden between people of the same direct bloodline; between
relatives within three generations:

+ Proposal to expand the scope of prohibited marriage is five generation.

- Marriage is forbidden between adoptive parents and adopted children; between
former adoptive parents and former adopted children; between fathers-in-law and
daughters-in-law, mothers-in-law and sons-in-law, stepfathers and stepchildren,
stepmothers and stepchildren;

+ Proposal to supplement the case of forbidden marriage between stepchildren,
between adopted children in particular and between children in one family in
general to apply easily in fact or delete cases regulated at Article 10 (4) of the
Law on Marriage and Family 2000 to ensure the right of freedom to marry of
citizens.

- Regulations on prohibit of marrying between people of the same sex.

+ Should have a clear explanation on terms “gender”, “people of the same sex”

+ Proposal to allow homosexuals living together as a couple and having specific
regulations to those cases

+ Need to to enhance social propaganda in creating sympathy to homosexual, and
making friendly living environment for them

* Recommendations complement solution:

+ Proposal to increase administrative penalties and criminal penalties for



violations;

+ Recommend measures to strengthen the effective of legal dissemination and
education;

+ Proposal to organize professional traning to improve the ability of civic status
officers and court officers;
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