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Luén van trinh bay céc van dé ly luan vé céc thé loai ché tai, dac biét la cac
quan diém cta phép luat Viét Nam vé van dé nay. Theo Luat Thuong mai 2005,
cac ché tai do6i véi vi pham hop dong thuwong mai bao gom hai phan loai chinh la
ché tai do phap luat du liéu va ché tai do cac bén tu thoa thudn. Ludn van phan
tich r6 cac bat cap chu yéu lién quan tdi cac qui dinh ctia BO luat Dan sy 2005 va
Luat Thwong mai 2005 vé cac thé loai ché tai va cac diéu kién 4p dung tung ché
tai. Cac bat cap nhat lién quan tdi ché tai phat vi pham hop dong va budc thuc
hién ding hop dong. Hai dao ludt ké trén déu dwoc ban hanh nam 2005, song c6
méau thuan 16m lién quan t6i ché tai phat vi pham hop dong. Ngoai ra Luén van con
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luan giai kha nhiéu bat cap khac lién quan téi cac loai ché tai khac. Trén co s&
khai quat nhitng van dé ly luan va phan tich cac bat cap vé mat lap phép, cling
nhw thuc tién tw phap, Luin van dwa ra cac kién nghi vé cac dinh huwéng va cac
gidi phép cu thé nham hoan thién phdp luat Viét Nam vé cac thé loai ché tai doi
v0i vi pham hop dong thuong mai.
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11. Summary of the findings of the thesis:

The thesis presents theoretical issues on remedial means, especially
Vietnamese laws’ points of view on those. Under Commercial Act 2005,
commercial contract remedies include two main categories: remedies
contemplated by law and remedies by agreement. The thesis analyzes clearly
shortcomings of some account noted relating to Civil Code 2005’s and
Commercial Act 2005’s provisions of remedial means and conditions of each
remedy afforded. The laws’ shortcomings of greatest account are relating to
remedies as fines on contract breaks and specific performance. Though two above
mentioned acts were promulgated in 2005, their fine remedy provisions conflict
seriously. Furthermore the thesis also comments and explains certain
shortcomings of other remedial means. On the basis of generalizing the
theoretical issues and analyzing the legislative shortcomings, as well as judiciary
practice, the thesis suggests the orientations and concrete solutions for
improvement on Vietnamese laws of commercial contract remedial means.
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