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11. Tém tat céc két qua cua luén van:

Trong linh vuc t0 tung dan sy, nhiéu tac gia da c6 nhiéu céng trinh nghién ctru vé
nguoi dai dién cua dwong sw noéi chung, tuy nhién, nhitng céng trinh nghién ctu
hién c6 vé nguoi dai dién theo Uy quyén con chua duwoc toan dién. Vi vay, voi dé
tai “Nguoi dai dién theo uy quyén cua duong su trong t6 tung dan sy Viét Nam”,
Luén van nay ké thira cdc cong trinh da cé va bd sung mot sé ndi dung nham gop
phan nghién ctu day du hon vé khai niém, dac diém, vai tro cta nguoi dai dién
theo Uy quyén cua dwong su trong to tung dan su, tir d6, dua ra cac cach phan loai
va co s khoa hoc cua viéc xay dung cac quy dinh vé nguoi dai dién theo uy quyén
cua duong su.
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Luén van da luén giai va lam nai bat dwoc khéi niém, dac diém, ban chat, vi tri, vai
trod cta nguoi dai dién theo uy quyén; chi ra nhimg ddu hiéu dé phéan biét nguoi
dai dién theo uy quyén véi cac loai dai dién khac trong to tung dan su, va voi quan
hé dai dién uy quyén trong dan su.

Dac biét, tir viéc phan tich quy dinh phap luat hién hanh, Ludn van chi ra nhiing
bat cap trong quy dinh vé nguoi dai dién theo Uy quyén cta dwong su trong Luat
Stra d6i, bé sung mot s6 diéu clia BO luat T6 tung dan sy nam 2004 (c6 hiéu luc tir
ngay 01/01/2012), cling nhuw céc quy dinh phap luat lién quan. Cu thé, nhiing bat
cap do la: quy dinh chwa ro rang vé nguoi dai dién theo 0y quyén c6 thé la phap
nhan hay khong; chwa c6 quy dinh vé viéc uy quyén toan bo hay uy quyén mot
phan; chwa quy dinh vé quyén lam don khoi kién, don khang cao la thudc vé
duwong sw hay c6 thé do nguoi dai dién theo Uy quyén ctia ho thyc hién... Pong
thoi, Luén van cling dua ra duwoc thuc tién thuc hién cac quy dinh cta phép luét vé
nguoi dai dién theo uy quyén trong t6 tung tir ndm 2005 trd lai day thong qua cac
ban an, quyét dinh cua Toa an da cé hiéu luc, tir d6 rat ra nhiing han ché thiéu sot
ctia phap luat vé van dé nay.

Trén co s& nghién ctu céc van dé ly luan, phap luat va thuc tién, Ludn van dé xuét
mot s6 kién nghi nham hoan thién phép luit va nang cao hiéu qua thi hanh phép
luat vé nguoi dai dién theo Uy quyén cua duong su trong t6 tung dan sy Viét Nam.

12. Kha nang ung dung trong thuc tién: (Néu co)

13. Nhitng huéng nghién citu ti€p theo: (Néu co)

14. Céc coOng trinh da cong bo ¢ lién quan dén luan an:
Ho va tén hoc vién

Tran Thi Huong

INFORMATION ON MASTER’S THESIS

1. Full name: Tran Thi Huong

2. Sex: Female

3. Day of Birth: 20/11/1988

4. Place of birth: Quynh Luu - Nghe An



5. Adminssion decision number: .Dated:
6. Changes in academic process: No

7. Official thesis title: Authorized Representatives of Litigants in Vietnam’s Civil
Procedure.

8. Major: Civil Law

9. Code: 60 38 30

10. Supervisors: Dr. TRAN ANH TUAN
11. Summary of the findings of the thesis:

In term of scientific research on civil procedure, there have been a lot of authors
with many research works on the representatives of litigants in general. However,
the current researchs on authorized representative has not been comprehensive.
Therefore, the topic “Authorized Representatives of Litigants in Vietnam’s Civil
Procedure” chosen in this thesis is to help to have a better understanding of the
concept, nature and role of authorized representatives of litigants in civil
procedure. From above mentioned contents, the thesis has also made
classification and scientific basis to comprehend regulations on authorized
representatives of litigants.

The thesis has highlighted the concept, nature, location and role of authorized
representative; and also points out important features to distinguish authorized
representative with all kinds of other representatives in civil procedure as well as
relation of authorized representative in civil field.

Moreover, as a result of analysing current legislations, the thesis has identified
disadvantages of authorized representative provisions in the Law on Amending
and Supplementing some articles of the Civil Procedure Code (2004) which has
taken effect since January 01st 2012 as well as in other relevant legislations.
Some examples of these loopholes are as follow: unclear regulations on whether
legal entity could be an authorized representative or not; no regulations on full
authorization and partly authoritization; unclear regulations on whether petition
should be made by litigants or their authorized representatives etc. The thesis
also provides the practical implementation of current legislation on authorized
representative in civil procedure from 2005 through recent effective verdicts of



competent courts to conclude the disadvantages of current legislation on this
issue.

On the basis of research and analysis of theory, legislations and practice, the
thesis has proposed a number of recommendations in order to improving
legislations and enhancing the effectiveness of law enforcement on authorized
representatives of litigants in Vietnam's civil procedure.
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