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10. Cén b6 huéng dan khoa hoc: PGS. TS. Nguyén Ngoc Chi
11. Tém tat cac két qua cta luén van:

(i). Lam r6 cac khai niém, cac quy dinh vé thoi han cua cac bién phdp ngan chan
trong Bo luat to tung hinh sy nam 2003

(ii). Phat hién nhiing van dé bat cap trong thuc tién dp dung

(iii) Dé xudt cac gidi phap hoan thién quy dinh cua phap luat ciing nhw cac giai
phép vé nang cao nang luc cho co quan va nguoi tién hanh t6 tung hinh sy, bao
gom:

* Hoan thién quy dinh cua phéap luat:
- Vé thoi han cta bién phép bat nguoi:

+ Dé xuat stra thuét nglr “Bat bi can, bi cdo dé tam giam” tai Diéu 80 BLTTHS
nam 2003 thanh “Bat tam giam bi can, bi cdo”.

+ Can quy dinh thoi han dai hon khi bat nguoi nwdc ngoai khéng dwge hwdng
quyén mién trir ngoai giao va lanh sw pham toi trén 1anh tho Viét Nam.

- Vé thoi han cua bién phap tam git:

+ Can quy dinh thoi han tam gilt tinh tir khi nguoi bi tam gilt thuc té€ bi tam git
hoac ké tir khi c6 1énh tam gilt clia co quan va nguoi c6 tham quyén.



+ Nén quy dinh tinh thoi han tam gilt theo gio thay vi tinh thoi han la ngay.

+ Quy dinh thoi han tam gitt @ mc chung khong qué 9 ngay ké tir khi ra 1énh tam
gilr d6i voi truomg hop nguoi bi truy na.

- Vé thoi han cua bién phéap tam giam:

+ Quy dinh rat ngan thoi han tam giam chi khoang 1/2 hodac 1/3 so véi thoi han
duoc quy dinh trong BLTTHS nam 2003 hién hanh.

+ Quy dinh théng nhat thoi han tam giam dé diéu tra véi thoi han diéu tra; rut
ngan thoi han tam giam do6i véi nguoi chwa thanh nién.

+ Stra d6i c4ch tinh thoi han tam giam.

+ Khi &p dung bién phap tam giam theo thu tuc riat gon, ho so & giai doan t6 tung
nao thi co quan té tung do ra lénh tam giam.

+ Can quy dinh muc thoi gian xem xét nghién cttu ho so dé phé chuén cua Vién
ki€m sat can ctt theo tinh chat tung loai vu 4n.

+ Nén han ché tam giam bi can, bi cdo d6i véi mot s6 loai toi pham.

+ Can quy dinh mtc toi da téng thoi han tam giam trong tat ca céac giai doan to
tung cua mot vu an.

+ Quy dinh cu thé vé téng thoi gian cta Toa an tir khi nhdn ho so va phéan cong



tham phén xét xr khong qua 3 ngay ké tir khi nhén dwoc hé so vu &n cta Vién
ki€ém sét.

- Vé thoi han cua bién phap cam di khoi noi cu tra:

+ Can quy dinh cu thé thoi han 4p dung trong qué trinh diéu tra, truy to, xét xt.

+ Nén quy dinh “Lénh cdm di khoi noi cu tri dwoc huy bd theo quyét dinh ctua Toa
an. Quyét dinh nay duoc ghi trong ban an khi xét xt vu an”.

- Vé thoi han cta bién phép bao linh:

+ Can c6 quy dinh cu thé vé thoi han ap dung bién phap bao linh.

- Vé thoi han cta bién phép dat tién hodc tai san c6 gia tri dé bao dam:

+ Céan c6 quy dinh cu thé vé thoi han dp dung bién phép dat tién hodc tai san cé
gid tri dé bao dam.

* Céc giai phap vé nang cao nang luc cho co quan va nguoi tién hanh té tung hinh
su:

- Tang cudng luc lwong va nang cao trinh do cho Piéu tra vién, Kiém st vién,
Tham phén va nhiing nguoi tién hanh té tung khéc.

- Tang cuong boi duong, tap hudn kién thirc phéap luat méi vé to tung hinh sy cho
Diéu tra vién, Kiém sat vién, Thdm phan va nhimg nguoi tién hanh td tung khéc



- Tién hanh téng két thuc tién, t6 chirc rut kinh nghiém vé viéc p dung cac quy
dinh vé thoi han ctia bién phap ngan chan quy dinh trong t6 tung hinh s

- Giai phép tang cuong hop téc qudc té va trao d6i kinh nghiém véi cac nude vé 4p
dung cac quy dinh cta phép luat to tung vé thoi han ctia bién phap ngan chan
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7. Title of the thesis: “The period of preventative methods in Vietnamese criminal
procedure”

8. Major: Criminal law

9. Code: 60 38 01 04

10. Supervisor: ASS Prof. Dr. Nguyén Ngoc Chi

11. Summary results of the thesis:

(i). Give clear explanation of definitions, regulations on the period of preventative
methods in the 2003 Criminal Procedure Code

(ii). Find out shortcomings during the application

(iii) Suppose solutions to complete regulations and methods on improving the
ability of authorized offices and persons, including:

* To complete legal rules:

- Regarding the duration of the arresting method:

+ Propose to fix the term “Arresting the accused or defendants for temporary
detention” in the Article 80 the 2003 Criminal Procedures Code into “temporary
detention arresting the accused or defendants”



+ Need to regulate longer period when arresting foreigners, who are not entitled
to the diplomatic immunity and consular, make crimes on the territory of
Vietnam

- Regarding the duration of the custody method:

+ Need to regulate the duration of the custody method is count from the time the
persons, who will be kept in custody, actually being in custody or from the time of
having the custody decision of authorized offices and persons.

+ Should regulate the time to count the duration of custody method according to
hours instead of days.

+ Regulate the duration of custody method in general is not more than nine days
since announce the custody decision in case of arrestees being wanted persons.

- Concerning the duration of the temporary detention method:

+ Should shorten the detention period to ¥2 or one third in comparison with the
duration regulated in the criminal procedures code at present.

+ To uniformly prescribe the detention period to investigate with the duration of
the investigation; to shorten the duration of detention for juveniles.

+ To amend the calculation of the duration of detention

+ When applying the detention method under the summary procedures, the
procedure-conducting body of where the profile is will promulgate the detention



decision.

+ Need to determine the period to study the profile to approve of the Prosecutor
Office based on the nature of each type of case.

+ Should limit the detention method to the accused or defendants for some types
of crime.

+ Need a regulation on the maximum detention period of all stages of the
proceedings.

+ Specify the total time to the courts is no more than three days from the time of
receiving records of the Prosecutor Office. That total time is counted from the
time of receiving records until the time of assigning authorized judge.

- Related to the duration of the method of banning from travel outside one’s
residence:

+ Need a specific duration of application during the course of investigation,
prosecution, and adjudication.

+ Should have a regulation: “Ban from travel outside one’s residence place will be
canceled by a decision of the court. This decision is recorded in the judgment.”

- On the duration of the guarantee method:

+ Need specific guideline on the time to apply the guarantee method.



- Regarding the duration of depositing money or valuable property as bail
method:

+ Need to specify the time to apply this method.

* Methods on improving the capacity for criminal procedure-conducting bodies
and persons:

- Enrich and enhance the qualifications of investigators, prosecutors, judges and
other procedure-conducting persons.

- Strengthen training and fostering new legal knowledge on criminal procedures
for investigators, prosecutors, judges and other procedure-conducting persons.

- Do a review on practices; organize to draw exchanges of experiences on the
application of the provisions on the duration of the preventative measures
prescribed in the Criminal Procedure.

- Solutions to strengthen international cooperation and experience exchange with
other countries on the application of the law of procedure of the period of
preventive measures.

12. The possibility to apply in fact:
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14. All published works related to the thesis.



