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Kinh té thi truong thic ddy kinh doanh, thwong mai phét trién, déng thoi kéo theo
si gia tang cac tranh chap kinh doanh, thwong mai. Nhu cau giai quyét ding dan
cac tranh chap nay doi hdi c6 co ché giai quyét thoa dang. Sw doi hdi nay cung voi
sw doi hoi khéc cta sinh hoat chinh tri, kinh té, x& hdi thic day cai cdch phap luat.
Trong tién trinh cai cach phép luat, viéc x6a di quan niém vé nganh luat kinh té
theo nghia truyén théng cua chu nghia x& hoi la mot cai cach manh dan va c6
déng gop cho viéc phat trién kinh té thi trwong & Viét Nam. Gan nhw thay thé
nganh luat nay la nganh luat thwong mai - moét nganh luat méi dwoc hoi sinh. Budc
tiép su tiéu vong va suw hoi sinh nay la sy hop nhat to tung dan sy va to tung kinh
té dé duwa ra mot bo luat chung ma hién nay goi la B luat T6 tung Dan sw. B0 luat
To tung Dan sw 2004 ra doi da xda di sy tan man cua luat toé tung giai quyét cac
tranh chap tw, tuy nhién mang trong long né khong it bat cap. B luat nay co cac
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qui dinh phéan biét gittra tranh chép kinh doanh, thuwong mai va tranh chéap dan su.
Céc qui dinh nay gay khong it rac roi cho thuc tién tw phap, mac du ludt ndi dung
cO su phan biét gitta luat dan sw va luat thuwong mai. Ngay trong hoc thuat, phan
biét gilra luat dan sy va luat thwong mai néi chung va phén biét gitra tranh chéap
déan sy va tranh chap kinh doanh, thwong mai néi riéng la rat khé khan va thiéu
sttc thuyét phuc. Vi vdy, dé€ gép phan hoan thién co s& phén biét tranh chép kinh
doanh, thuwong mai va tranh chap déan sy, ludn van da lam r6 céc van dé ly luan
chu yéu vé phan biét gitta tranh chap dan sy va tranh chap kinh doanh, thuong
mai va trén co s& d6 phan tich thuc trang phép luat, roi dwa ra céac kién nghi lién
quan.
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The market economy promotes business and trade to develop; as a result, this



leads to an increase disputes in business and commercial. Therefore, needs of
solving properly disputes require satisfactory resolution. This demand along with
the other requirements of politics, economy, society promotes law reform. In the
process of law reform, crossing out the notion of economic law in the traditional
sense of socialism is a breaking-through improvement which contributes to the
development of a market economy in Vietnam. The trade law which has been born
mostly has replaced by the old one. The next step behind the disappearance and
revival is the unity between civil proceedings and proceedings economy to give
out a general law which is now known as the Code of Civil Procedure. Civil
Procedure Code of 2004 appeared to erase the diffuseness of procedding law and
has resolved the private disputes; however, there is a number of shortcomings
within itself. This Code has provisions to distinguish among disputes of business,
commerce and civil. These provisions cause many problems for judicial practice
although conten law carries distinction between civil law and commercial law.
Even in academia, distinction between civil law and commercial law in general
and the distinction in disputes among civil law, business law and trade law in
particular is very difficult and lacks of convincingness. Therefore, with purpose of
contributing to improve the basis which distinguishes the disputes among
business, commerce and civil, the thesis clarified the theoretical issues and
mainly differentiated civil litigation, business dispute and trade dispute. Base on
this alanysis, the thesis can give out the relevant recommenndations.
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