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11. Tém tat céc két qua cta luén van:

- Qua phén tich khai niém, cac ddu hiéu phap ly va duong 16i xtr ly doi véi
toi giét nguoi trong trang thai tinh than bi kich dong manh, tac gia lam ré sw khac
biét gitta toi gi€t nguoi trong trang thai tinh than bi kich dong manh véi mot s6 toi
khéc trong BLHS, gitip nhén thic ro va day du hon vé tinh nguy hiém ciing nhu

dac diém phéap 1y cla tdéi danh nay, trdnh nham lan trong viéc dinh tdi danh, ap
dung sai diéu luat.

- Tac gia chi ra nhitng kho6 khan phitc tap trong thuc tién ap dung xt ly toi
giét nguoi trong trang thai tinh than bi kich dong manh, thay ré yéu cau cap bach
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can phai huwéng dan x Iy hodc stra d6i bd sung céc quy dinh cta phép luat lién
quan téi toi danh nay. Pong thoi manh dan dwa ra nhimg dé xuat, kién nghi vé
huéng dan va stra d6i b6 sung BLHS lién quan dén tdi giét nguoi trong trang théi
tinh than bi kich dong manh.

- Trén co s6 nghién ctu thyc tién s6 vu an duoc dwa ra xét xt vé toi giét
nguoi trong trang thai tinh than bi kich dong manh giai doan 2008 - 2014, tac gia
da rut ra dwoc mot sé6 vueéng mac trong qud trinh dinh téi danh déi voi toi danh
nay, do6 la: Ranh gidi gilta trang thai tinh than bi kich dong va bi kich dong manh
chua duoc qui dinh ré; Mirc d6 nghiém trong cua hanh vi trai phap luat cua nan
nhén doi véi nguoi pham toi hodc nguoi than thich cua nguwoi pham toi chwa duoc
giai thich ro; Dau hiéu dinh toi gitta t0i giét nguoi trong trang thai tinh than bi
kich dong manh va mot sé toi khac chua ro rang.

- Téc gia tim ra dwoc nhitng sai sét con ton tai trong thuc tién dinh toi
danh doi véi toi gi€t nguoi trong trang thai tinh than bi kich dong manbh, tir d6 tac
gid dwa ra mot so kién nghi hoan thién, nham khac phuc, nang cao chat lwong
diéu tra, truy to, xét x, tranh xay ra dinh toi danh sai doi v6i toi danh nay.

- Téc gia chi ra duwoc mot s6 vuedng mac cua toa an trong viéc ap dung cac can ci
dé quyét dinh hinh phat ddi vé6i toi giét nguoi trong trang thdi tinh than bi kich
dong manh, tir d6 chi ra nhiimg sai s6t ma toa an van con mac phai trong qua trinh
quyét dinh hinh phat déi véi toi danh nay. Trén co sé chi ra nhiing vuéng mac va
sai sot dd, tac gid dwa ra cac giai phdp nham néang cao hiéu quéd quyét dinh hinh
phat cta toa an d6i véi toi danh nay.

12. Kha nang ung dung trong thuc tién (veu cé): GOp phan hoan thién hon phap luat
hinh sy Viét Nam n6i chung va nhiitng quy dinh ctia B luat hinh sy vé toi giét
nguoi trong trang thai tinh than bi kich dong manh néi riéng; Gop phan nang cao
chat lwong diéu tra, truy to, xét xur doi véi toi giét nguoi trong trang thai tinh than
bi kich dong manh.
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9. Code: 60 38 01 04
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11. Summary of the findings of the thesis:

- By analyzing the concept, regulatory signs and line for handling of the
murdering people under the provocation, the author specifies the difference
between the murdering people under the provocation and;; other crimes in the
Criminal Code, helps fully aware about the dangers and the legal characteristics
of this crime, to avoid the mistake in the condemnation and misapplication of the
law.

- The author shown the difficulties and complications, in the reality to process the



murdering people under the provocation, to see through the urgent request and
we need to have the processing instructions or supplementary, amend the
provisions of the law relating to this crime. At the same time, the author bravely
brings out the proposals, the petition for the processing instructions or
supplementary, amend the Criminal Code relating to the murdering people under
the provocation.

- Based on the practical research of the case to go on trial for the
murdering people under the provocation in the period from 2008 to 2014, the
author has learned a number of problems in the process of the condemnation for
this crime, those are: The boundary between a result of incitement and a result of
strong incitement hasn’t stipulated clearly yet; The serious level by the illegal
acts of the victim towards such person or his/her next of kin hasn’t expounded;
The signs of the condemnation between the murdering people under the
provocation and other crimes are not clear;

- The author found the wrongs still exist in the reality for the condemnation
to the murdering people under the provocation, from that fact, the author
advances some petitions to improve, to repair, enhance the quality of
investigation, prosecution and adjudication to avoid the wrong condemnation to
this crime.

- The author shown some problems of the court in applying the basis to
decide the penalties in case of the murdering people under the provocation, from
that fact, the author shown the wrongs that the courts still contract in the process
of deciding penalties for this crime. On the basis of the problems and that wrongs,
the author advances some solutions to improve the efficiency of deciding
penalties of the court for this crime.

12. Pratical appicability, if :

Contributing to improve the Vietnam Criminal law in general and the provisions of
the Criminal Code for the murdering people under the provocation in particular;
contributing to enhance the quality of investigation, prosecution and adjudication
for this crime.

13. Further research directions, if
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