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11. Tém tat cac két qua cta luén van:

Ludn van da gidi quyét mot cach c6 hé théng nhitng noi dung co ban vé nhitng
van dé 1y luan cua Cac toi xam pham s& httu khong cé tinh chiém doat nhw khai
niém, dac diém va y nghia cua viéc quy dinh céc tdi xam pham s& hitu khong c6
tinh chiém doat trong Luéat hinh sy Viét Nam; Cac dau hiéu phap ly chung cua céc
toi xam pham s& hitu khong cé tinh chiém doat; Phan biét cac toi xam pham s&
hitu khong cé tinh chiém doat v6i cac toi xam pham s& hitu ¢é tinh chiém doat
theo Bo luat hinh sy nam 1999; Dong thoi cé sy nghién cttu so sanh véi phap luat
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hinh sy Lién bang Nga va Cong hoa dan chu nhéan dan Trung Hoa.

Luan van con lam phan tich lam sang to lich st phap luat hinh sy Viét Nam quy
dinh vé céc toi xam pham s& hitu khong c6 tinh chiém doat tir nam 1945 dén trudc
khi ban hanh B0 luat hinh sy nam 1999.

Mat khéc trén co s& doi chiéu phép luat hién hanh, ching t6i da phan tich, danh
gia thuc tién dp dung céc quy dinh vé cac toi pham nay trén dia ban thanh pho Ha
NOi tir ndm 2007 dén nam 2012 va chi ra nhiing ton tai, han ché va nguyén nhan
ctua nd. T d6 ludn van dé xudt mot so kién nghi, gidi phap nham hoan thién hoan
thién cac quy dinh cua Bo luat hinh sy nam 1999 vé céc toi xam pham s& hitu
khong cé tinh chiém doat gom: Thit nhat 1a, thay doi vi tri cc tdi xam pham so
hitu khong cé tinh chiém doat cho phu hop véi bé cuc cua phan céac téi pham
trong Bo luat hinh sw; Th hai la, tach “t6i huy hoai hoac c6 y lam hw hong tai san
(biéu 143)” thanh hai toi doc la toi huy hoai tai san va toi c6 y lam hw hong tai san
va xdy dung ché tai hinh phat cta hai t6i nay khac nhau, can mé ta cu thé hanh vi
khéch quan cua toi nay; Thi ba 1a, chuyén “toi thiéu trdch nhiém gay thiét hai
nghiém trong dén tai san cua nha nudc (Piéu 144) sang Chwong XVI (cdc toi xam
pham trat tw quan ly kinh té); Thir tw 1a, quy dinh tang mic dinh lwong tién hodc
gia tri tai san dé truy ctu trdch nhiém hinh sy déi véi nhom toi nay cho phu hop
thuc thé; Thir nam 1a, quy dinh cu thé, ré rang hon cdc dau hiéu cé tinh “dinh
tinh”, “dinh lwong” nhu: gay hau qua nghiém trong, rat nghiém trong, dac biét
nghiém trong; Thit sau 1a, loai bo baot cdc tinh tiét dinh toi “da bi xt phat hanh
chinh vé hanh vi nay”, “da bi két an vé t6i nay” trong cdu thanh co ban cua cac toi
nay; Tht bay 1a, stta d6i, b6 sung Thong tw lién tich s6 02/2001/TTLT ngay
25/12/2001 hwdéng dan 4p dung mot sé6 quy dinh tai Chwong XIV “Céc toi xam
pham s& hitu” cta Bo luét hinh su cho phu hop véi nhitng van dé da duoc sta doi,
b6 sung cta Bo ludt hinh su; Thir tdm la, téng két cong tac xét xr ciia nganh Toa
an noi chung va cua Toa an nhan dan thanh phé Ha No6i noi riéng do6i voi cac toi
xam pham s& hitu khong cé tinh chiém doat trong thoi gian qua.

Ngoai ra, luan van con kién nghi mét sé giai phdp nham nang cao hiéu qua ap
dung phap luat doi voi cac toi xam pham sé hitu khong cé tinh chiém doat trén dia
ban thanh pho Ha No6i: Th nhat, can nang cao nang luc chuyén moén nghiép vu
va dao dirc nghé nghiép cho ddi ngli cdn bd Toa &n, tang cuong coéng téc té chirc
can b0, xay dung co sé vat chat va c6 ché do luwong, thuéng phu hop véi lao dong
tri tué cua doi ngli can bd Toa dn; Thir hai, ddy manh cong tac tuyén truyén, pho
bién, gido duc phap luat trong nhan dan.



12. Kha nang tmg dung trong thuc tién: Co quan tién hanh t6 tung c6 thé st dung
trong qua trinh giai quyét cac vu an vé cac téi xam pham sé hiru khong c6 tinh
chiém doat.

13. Nhitng huéng nghién ciru ti€p theo: Tiép tuc nghién citu mot s t6i pham khac
trong Bo luat hinh sy 1999.

14. Céc cong trinh da cong bé co lién quan dén luan an:
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11. Summary of the findings of the thesis:



(Summarize them with stress on the new findings, if any) Thesis deals
systematically with basic theoretical issues of Crimes of infringing upon
ownership rights without appropriation such as definition, characteristics and
meanings of providing these crimes in Vietnam’s Criminal Code; legal
characteristics of Crimes of infringing upon ownership rights without
appropriation; Discriminating Crimes of infringing upon ownership rights without
appropriation from those of appropriation ones under Criminal Code of 1999;
Furthermore, Thesis doing the research on these issues in comparison with
criminal law of Russia and China.

Thesis, moreover, analyses and clarifies history of criminal law of Vietnam
regarding Crimes of infringing upon ownership rights without appropriation
between 1945 and 1999 (prior to the promulgation of Criminal Code)

Furthermore, we analyze and assess, based on the current criminal rules,
implementation of these rules in reality in Hanoi city between the period of 2007
and 2012, the limitations and theirs sources thereby are clarified. Thesis, rested
on abovementioned analysis, proposes resolutions in order for improvement
articles of Criminal Code of 1999 regarding Crimes of infringing upon ownership
rights without appropriation, namely: Firstly, change of position of these rules in
Criminal Code of 1999 suitable for the Code’s crime chapters; Secondly, dividing
the Article 143 “Destroying or deliberately damaging property” into two separate
ones which are Destroying property and Deliberately damaging property, and
provided for the sanctions of the two crimes; Thirdly, moving Article 144
“Neglecting responsibility causing serious damage to the State’s property” to the
Chapter of XVI (crimes of infringing upon the economic management order);
Fourthly, providing for increase of the illegal minimum quantities of money and
value of property in order to prosecute these crimes adequately with the social -
economic reality; Fifthly, stipulating more specific and clearer for legally
qualitative and quantitative characteristics such as: causing serious
consequences, very serious consequences, extremely serious consequences;
Sixthly, rejecting legal characteristics “have been administratively sanctioned for
acts of appropriation” “sentenced for the appropriation of property” when
prosecuting these crimes; Seventhly, modifying and amending Joint Circular No
02/2001/TTLT issued on 25/12/2001 regarding instructions of rules of Chapter
XIV “Crimes of infringing upon ownership rights” of the Code appropriate to
aforementioned amendments; Eighthly, summarizing the work of trial of Courts in



general and Courts of Hanoi in particular regarding these crimes during time.

Besides, thesis proposes resolutions to enhancing effectiveness of implementation
of Crimes of infringing upon ownership rights without appropriation on the scale
of Hanoi. Firstly, it is necessary to enhance capacity and career standards of
Courts’ clerks and judges, build establishments and appropriate salary to Judges
and Clerks; Secondly, boosting propaganda and dissemination of legal awareness
to citizens.

12. Pratical appicability, if any: criminal systems are able to make use of these
knowledge in solving these crimes.

13. Further research directions, if any: Doing the researches on others crimes of
the Criminal Code of 1999

14. Thesis - related publications:
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