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Tén dé tai ludn van: ” Tw twong phdn quyén va sw vin dung trong qua
trinh xay dung nha nuwéc phdap quyén xd hoéi chu nghia Viét Nam.”
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11. Tém tat cac két qua cta luan van: Luan van nghién cttu khai niém quyén luc
nha nudc, cdch thirc thuc hién quyén lyc nha nuwdc; sy xuat hién va phat trién tu
twdng phan quyén qua céc thoi ky c6 dai, thoi ky cdch mang tw san va trong giai
doan hién nay. Pong thoi luan van chi ro quan diém cta Pang Céng San Viét Nam
vé xay dung nha nuwéc phap quyén thé hién qua céc ky dai hoi, cu thé tir dai hoi
VII, VIII, IX, X va ddc biét la dai hoi XI. Luan van cting da chi rd, phan tich, danh
gia thuc trang s van dung nhittng hat nhan hop 1y cua thuyét phan quyén trong
xay dung nha nuéc phép quyén & nudc ta, cu thé qua cédc ban Hién phap 1946,
1959, 1980, 1992 va r6 nét nhat la & ban Hién phap 2013. Hién phéap 2013 da co
budc tién bd quan trong trong quy dinh vé phan cong, phéi hop va kiém soét
quyén luc nha nuwdc. Ngoai viéc ké thira quy dinh cua Hién phap 1992 vé phan
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céng, phoéi hop thuc hién quyén luc nha nwoc, tai Piéu 2 Hién phép 2013 da bé
sung quy dinh quan trong dé la, c6 sy “kiém sodat gitta cac co quan nha nudc trong
viéc thuc hién cac quyén lap phap, hanh phap, tw phép”. Pay la mot trong nhiing
nguyén tac nén tang vé té chicc quyén luc nha nwéc & nuwée ta. Trén co sd phan
tich thuc trang sw van dung nhimg hat nhéan hop ly cta thuyét phan quyén trong
xay dung nha nudc phap quyén, tac gia xin dé xuat mot so gidi phap déi moi to
chtc va hoat dong clia b may nha nwdéc ta hién nay: Doi véi co quan lap phap -
Qudc hoi can phai thay déi phwong thitc bau ct, bai bd céng téc co cau dai biéu,
nang cao chat lwong hoat dong giam sat, xay dung Quoc hoi dién tr; D6i véi co
quan hanh phép - Chinh phu, Chu tich nuwdéc - thiét nghi Hién phdp nén tang thém
quyén luc cho Chu tich nuwdc trong linh vuc hanh phap, nhat la nhitng van dé lién
quan t6i nhan su va chi dao hoat dong ctia Chinh pht, cai t6 lai b6 may hanh phép
theo huwéng: tinh gian bé may dén toi wu; cac bd, co quan ngang bd phai duoc
phén coéng, phan nhiém rach roi, tranh tinh trang chéng chéo, 1an 16n; ddy manh
cai cach hanh chinh theo huéng nhanh gon, tién loi cho céng dan; D6i véi co quan
tw phép - Vién kiém sat va Toa 4n - phai qui dinh qui trinh dao tao va b6 nhiém
tham phan that cong phu va chat ché dé dam béao cho cac thdm phén c6 da kha
nang va pham chét ciia nguoi dai dién va bao vé cong ly, Toa hanh chinh can phai
duoc chi trong kién toan dé du kha nang xét x day du va chinh xéc céc vu kién
hanh chinh, qua dé bao vé duoc nguoi dan chéng lai sy lam dung quyén hanh ctua
can bo va co quan nha nudc, qui dinh rd quyén han, nhiém vu, trinh d6 ctia Hoi
thdm nhé&n dan phai tiéu chuédn héa ddi ngli nay, doi ngli kiém sat vién phai duoc
tang cuong thém vé kha nang va phdm chat dé gitp cho co quan kiém sat thuc
hién t6t vai tro cia n6. Cudi cung phai dac biét chu trong dén chién luoc can bo.

1.2. Kha nang ung dung trong thuc tién: Ludn van c6 y nghia thuc tién doi vdi viée
nang cao nhan thic vé sy van dung nhitng hat nhan hop ly cua thuyét phan quyén
trong qua trinh xay dung nha nwdc phap quyén Viét Nam, tir d6 tao ra sw phan
cong, phoi hop nhip nhang va ki€ém soat quyén lyc gitta cdc co quan trong bd may
nha nudc dé€ hoat dong cua céc co quan nay dat hiéu qua tot nhat. Co thé st dung
lam tai liéu tham khao cho cong tac nghién ctru khoa hoc phép ly, hoc tap trong
cac truong DPai hoc nganh luat.
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1 Full name: Nguyen Thi Huyen
2 Gender: Female

3 Date of Birth: 11/26/1986

4 Place of birth: Thanh Hoa

5 The decision on recognition of students: 4482 / QD-Tel, dated 24.12.2012 of the
Director of the Hanoi National University.

6 Changes in the training process: None.

7 Name of thesis: “The idea of decentralization and its implications in the process
of building the rule of law socialist Vietnam.”

8 Major: reason and historical arguments and legal state
9 Code: 60 38 01
10 Scientific Supervisor: Prof. Dr. Hoang Thi Kim Que

11 Summary of results of the thesis: The thesis studies the concept of state
power, how to implement state power; the emergence and development of
decentralized thinking through classical antiquity, the period of bourgeois
revolution and in the current period. Also theses indicate the views of the
Communist Party of Vietnam in building the rule of law expressed by Congress,
specifically from Congress VII, VIII, IX, X and XI, especially Congress. This thesis
also indicates, analysis, assessment of the use of nuclear logical separation of
powers doctrine in building the rule of law in our country, specifically through the
Constitution Constitution has made significant progress in the rules for
assignment, coordination and control of state power. In addition to inheriting the
provisions of the 1992 Constitution of the assignment and coordinated
implementation of state power, in Article 2 of the Constitution of 2013 additional
provisions that are important, there is a “control between state agencies in the
implementation of the legislative power, executive and judiciary “. This is one of
the fundamental principles of the organization of state power in our country.
Based on the situation analysis of the use of nuclear logical separation of powers
doctrine in building the rule of law, the authors propose some innovative solutions
organization and operation of the apparatus of our country this: for the legislature



- the National Assembly should change the election method, abolition delegates
work structure, improving quality monitoring activities, the National Assembly
building electronics; For law enforcement agencies - the Government, the
President - should think the Constitution empowered the President in the field of
law enforcement, especially in matters relating to personnel and direct the
activities of the government, reforming the executive branch in the direction of
streamlining and optimizing apparatus; ministries, ministerial-level agencies must
be assignment shall definitely, avoid duplication, confusion; administrative reform
in the direction of quick, convenient for citizens; For judicial body - the procuracy
and courts - have defined training process and appoint judges so meticulous and
strict security for judges can afford and the quality of the representative and
protection of justice, administrative courts should be to focus on strengthening
judicial afford full and accurate administrative proceedings, thereby protecting
people against the abuse of power by officials and state agencies, clearly defined
powers, duties and qualifications of people’s jurors to standardize this team, a
team of prosecutors have been added to enhance the ability and qualities to help
the body procuracy agencies perform its role. Finally, pay special attention to
strategy officer.

1.2. The possibility of practical applications: thesis have practical implications for
raising awareness about the use of nuclear logical separation of powers doctrine
in the process of building the rule of law in Vietnam, thereby creating the
assignment, coordination and control of power among agencies of the state
apparatus to the operation of these agencies achieve the best performance. Can
be used as a reference for the legal scientific research and study in the University
of the legal profession.
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