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Trong pham vi nghién cu cta luan van thac si luat hoc, bang céch tiép can
van dé cua khoa hoc Ly ludn vé Nha nudc va Phap ludt, tac gia luan van da tap
trung phén tich va lam roé cac noi dung co ban ctua dé tai: “Gidi quyét tranh
chdp lao déng bang hoa gidi trong phap ludt lao déng Viét Nam - Thuc
trang va gidi phdp”, cu thé la:

Thit nhdt: Nhitng van dé ly luan vé giai quyét tranh chap lao dong bang hoa
giai.

Trong phan nay, nhitng nhan thitc chung vé tranh chap lao dong va giai
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quyét tranh chép lao dong duoc tac gia dé cap mot cach toan dién va cé hé thong
trén co so ti€p can cac qui dinh ctia phap luat Viét Nam. Tac gia cling da phan
tich cac khai niém va nhimg van dé mang tinh ban chéat cua tranh chap lao déng
va gidi quyét tranh chap lao dong bang hoa giai lam tién dé cho viéc nghién ctu.

Dong thoi tac gia dé cap dén noi dung diéu chinh viéc gidi quyét tranh chap
lao dong bang hoa giai ctia TG chitc Lao déng quéc té (ILO), Uy ban Lién hop quéc
vé luat thuong mai quoc té (UNCITRAL) cling nhw mot s6 quoc gia trén thé gidi
nhuw: Thai Lan, Nhat Ban, Vuong quéc Anh, Hoa Ky... véi muc dich cé sy tham
khdo, so sanh trong qud trinh nghién cttu vé trinh tw, thu tuc giai quyét tranh
chap lao dong bang hoa giai & Viét Nam.

Thit hai, Qui dinh cta phap ludt Viét Nam vé gidi quyét tranh chap lao déong bang
hoa giai duoc lam sang to6 bang viéc phan tich vé pham vi, ndi dung; thdm quyén,
trinh tu gidi quyét lao dong bang hoa giai do Hoa giai vién lao dong, Hoi dong
trong tai lao dong, Toa an nhan dan thuc hién.

Dua vao viéc phan tich thuc trang qui dinh ctia phéap luat nuéc ta vé giai
quyét tranh chép lao dong bang hoa giai tac gia dwa ra nhiing nhan xét, danh gia
twong doi chinh xac va khach quan lam co s& cho viéc dé xuat mot so giai phap.

Thit ba, Thuc trang vé cong tac hoa giai va mot s6 giai phap gop phan nang
cao hiéu qua phap luat gidi quyét tranh chap lao dong bang hoa giai & Viét Nam
hién nay.

Trong chuong nay, tac gia néu ra cac thong tin, tw liéu vé thuc trang giai
quyét tranh chap lao dong thong qua hoa giai & nuwdc ta tir nam 2009 dén nay
dong thoi danh gia vé tinh hiéu qua, han ché vé trinh tw, tha tuc va cac van dé
lién quan. Trén co s& do6 tac gia dé xuat 02 nhom kién nghi, giai phap gom nhém
gidi phép gép phan hoan thién phap luat va nhém céc gidi phap khac nham muc
dich nang cao hiéu qua giai quyét tranh chédp lao dong bang hoa giai ¢ nudc ta
trong giai doan hién nay.

12. Kha nang tng dung trong thuc tién:

Luan van da giai quyét duoc nhitng van dé ly luan co ban vé phap luat hoa giai
tranh chap lao dong. Trén co s& danh gia qui dinh cua phép luat lao dong, t6 tung
dan su Viét Nam vé hoa giai tranh chap lao dong, cac kién nghi ctua ludn van cé
sttc thuyét phuc vé mat khoa hoc va thuc tién.



Céc kién nghi, giai phép cta téc gid c6 thé duoc nghién citu, 4p dung trong qué
trinh xay dung Luat T6 tung lao ddng, qua trinh b6 sung hoan thién trinh tw, thu
tuc giadi quyét tranh chép lao déng bang hoa giai & nuée ta hién nay.

- Luan van la tai liéu tham khao cho céc co quan nha nwdc, co sé dao tao lién
quan trong viéc nghién citu va giang day vé luat lao dong.

13. Nhitng huéng nghién cttu tiép theo:
14. Céc cong trinh da cong bo cé lién quan dén ludn van:

= “Tai phadn lao dong theo phdp ludt Viét Nam”, Luan an Tién si Luat hoc,
Luu Binh Nhuong, Pai hoc Luat Ha Noi, 2002;

= “Gidi quyét tranh chdp lao déng bdng trong tai lao déng”, Luén van Thac
si Luat hoc, Nguyén Xuan Thu, Dai hoc Ludt Ha Ni, 2004;

= “Hoa gidi trong gidi quyét cdc tranh chdp lao déng - Mot s6 vdn dé 1y ludn
va thuc tién” Luan van Thac si Luat hoc, Duwong Quynh Hoa, Pai hoc Luéat
Ha Noi, 2006;

= “Hoa gidi tranh chdp lao dong theo qui dinh cua phdp ludt Viét Nam”,
Khéa luan tot nghiép, Nguyén Thi Hanh, Dai hoc Luat Ha Noi, 2008;

- “Ap dung cdc nguyén tdc cta té tung ddn su trong gidi quyét tranh chdp
lao déng va mot sé vdn dé dat ra”, Pham Cong Bay, Tap chi Nha nudc va
Phép luat, s6 7/2010;

= “Hoa gidi tranh chdp lao dong”, Luu Binh Nhuong, Tap chi Dan chu va
Phép luat, so6 chuyén dé nam 2012;

= “Thu tuc gidi quyét cdc vu dn lao déng theo B) ludt té tung ddn sy”, Pham
Cong Bay, Nxb Chinh tri Quoc gia, Ha N§i 2005;

= “Vé phuong phdp tiép cdn vdn dé té tung lao dong”, Pham Coéng Bay, Tap
chi Toa an nhan dan thang 02/2013 (s6 3);

= “Gido trinh Ludt lao dong Viét Nam”, Pai hoc Luat Ha No6i, Nxb Cong an
nhan dan; Ha Noi 2012;

= “Gido trinh Ludt t6 tung ddn su Viét Nam, Dai hoc Luat Ha No6i, Nxb Cong



An nhan dan, Ha Noi 2012;

= “Hoa gidi cdc vu tranh chdp dinh céng phai cé thay thuéc gioi”, To Nhu,
Bado Nong Nghiép Viét nam, ngay 21/4/2011;

= Bdo cdo khdo sdt vé “Pinh céng va quan hé lao déng & Viét Nam”, Té chic

lao dong quoc té ILO, Thang 11/2004.
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11. Summary of thesis results:

Within research scope of Master of Laws Thesis, by approach of Theoretical
science regarding the State and Laws, the author of the thesis focuses on



analyzing and clarifying basic contents of the thesis: “Solving labor dispute by
reconciliation in Labor law of Vietnam - Reality and solution”, particularly:

Firstly: Theoretical issues on solving labor dispute by reconciliation.

In this part, general awareness regarding labor dispute and labor dispute
solving are comprehensively and systematically mentioned by the author based on
the approach to regulations of Vietnamese laws. The author also analyzes
concepts and natured issues of labor dispute and labor dispute solving by
reconciliation as premise for the research.

The author also mentions contents on adjusting labor dispute solving by
reconciliation of International Labor Organization (ILO), United Nations
Commission on International Trade Law (UNICITRAL) as well as some nations in
the world such as Thailand, Japan, United Kingdom, USA, etc. with the purpose of
reference, comparison during research with regard to order, procedures of labor
dispute solving by reconciliation in Vietnam.

Secondly, Regulations of Vietnamese laws regarding labor dispute solving
by reconciliation are clarified by analysis of scope, contents; authority, order of
labor dispute solving by reconciliation performed by Labor reconciler, Labor
arbitrator council and People’s Court.

Based on analysis of current regulations of our country’s laws regarding
labor dispute solving by reconciliation, the author gives out relatively accurate
and objective comments, evaluation as basis for proposing some solutions.

Thirdly, the reality of reconciliation and some solutions in order to improve
legal efficiency in solving labor dispute by reconciliation in Vietnam at present.

In this chapter, the author mentions information, materials regarding
reality of solving labor dispute through reconciliation in our country from 2009 up
to now and also evaluates efficiency, limitation regarding order, procedures and
related matters. On that basis, the author proposes 02 groups of recommendation,
solution including solution group contributing to law completion and group of
other solutions in order to improve efficiency of solving labor dispute by
reconciliation in country at current stage.

12. Applicability in practice



The thesis addressed basic reasoning problems on the labor dispute reconciliation
law. On the basis of evaluating labor legislation, Vietnam’s civil procedure on
labor arbitration, suggestions from the thesis are convincible scientifically and
practically.

Suggestions and solutions of the author can be studied and applied during
building the Code of Labor Procedure, supplementing to perfect the procedures of
labor dispute solving by reconciliation in our country at present.

- The thesis is a reference materials for public agencies, relevant training
institutions in studying and teaching the Law on Labor.
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- “Syllabus on the Code of Civil Procedure of Vietnam", Hanoi Law University,
People’s Public Security Publishing House 2012;
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