Thong tin luan van thac si cua hoc
vién Nguyen Thanh Ly

Tén dé tai luan van: Kiém sodt cdc giao dich cé kha ndng tw loi trong céng
ty cé phan theo phdp luat Viét Nam

1. Ho va tén hoc vién: Nguyén Thanh Ly
3. Gidi tinh: N

3. Ngay sinh: 26/02/1985

4. Noi sinh: Bac Ninh

5. Quyét dinh co6ng nhan hoc VIén SO:.....ocoeiiiiiiiiiiinn.n
ngay....thang...nam......

6. Cac thay déi trong qué trinh dao tao: Khong

7. Tén dé tai ludn vdn: Kiém sodt cdc giao dich c¢6 khd ndng tw loi trong cong ty c6
phan theo phdp ludat Viét Nam

8. Chuyén nganh: Luat Kinh té

9. Mé& so: 60 38 01 07

10. Can bo huong dan khoa hoc: PGS.TS. Bui Nguyén Khanh
11. Tém tat cac két qua cua luan van:

- Nghién cttu lam sédng to nhiing van dé ly luan vé giao dich c6 kha nang tu loi va
phép luat vé kiém sodt cac giao dich c6 kha nang tw loi trong céng ty cé phan.
Luan van lam r6 cac van dé vé khai niém, nhiing anh hudng tiéu cuc cua giao dich
c6 kha nang tw loi cling nhw lam ré khai niém kiém soét va yéu cau cap bach phai
ki€ém soét céc giao dich cé kha nang tw loi trong coéng ty c6 phan & nudc ta. Dong
thoi, nghién cttu so sanh vé kinh nghiém diéu chinh phép luét vé kiém sodat céac
giao dich c6 kha nang tw loi trong céng ty c6 phan & mot sé qudc gia trén thé gidi;

- Phéan tich, dénh gia thuc trang phép luat va thuc tién ap dung phép luét vé kiém
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soat céac giao dich c6 kha nang tw loi trong cong ty cé phan & Viét Nam hién nay.

- Nghién ctru, dé xuat cac dinh hudéng, gidi phép hoan thién phép luat vé kiém
soat céc giao dich c6 kha nang tw loi trong cong ty ¢6 phan & Viét Nam trong thoi
gian téi qua cac tiéu chi: Hoan thién cac khai niém vé giao dich c6 nguy co phéat
sinh tu loi trong cong ty c6 phan; Hoan thién céc quy dinh vé kiém soat cac giao
dich cé nguy co gay thiét hai vé tai san clia nha nuéc trong céc céng ty cé phan cé
von dau tw cta nha nuéce; Hoan thién céc quy dinh vé tiéu chudn clia nguoi quan
ly trong cong ty c6 phan; Hoan thién cac quy dinh vé quyén cta c6 déng va nghia
vu cua nguoi quan ly trong cong ty; Hoan thién cac quy dinh vé cong khai hda
thong tin; Hoan thién cac quy dinh vé danh giéi dwoc phép va khong duwoc phép
thuc hién giao dich kinh doanh va co ché théng qua quyét dinh cua céng ty dé
tranh giao dich c6 kha nang tu loi; Tang cuong co ché kiém soat ndi bd trong cong
ty c6 phan; Hoan thién cac quy dinh xt ly vi pham trong giao két va thuc hién giao
dich c6 kha nang tw loi

12. Kha nang Gng dung trong thuyc tién: V6i nhitng phéan tich, danh gia va kién
nghi gidi phép clia minh, tac gid hy vong ludn van sé gop phan hoan thién phap
ludt doanh nghiép néi chung va van dé kiém soat giao dich c6 kha nang tw loi
trong cong ty cé phan néi riéng.

13. Nhitng hudéng nghién ctru ti€p theo: Tac gia du dinh sé nghién ctru mé rong
pham vi phép luit vé kiém soat giao dich tw loi déi sang cdc md hinh cong ty
Trach nhiém hitu han mot thanh vién, Cong ty TNHH hai thanh vién trd 1én, cong
ty hop von don gian.
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- The study shed light on the theoretical issues likely transactions and legal
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Thesis clarify conceptual issues, the negative effect of the transaction is capable
of self-interest as well as to clarify the concept of control and urgently required to
control transactions likely interest in the stock companies in our country. At the
same time, comparative study of legal experience adjusted for transaction control
capable of self-interest in company shares in a number of countries around the
world;

- Analysis and assessment of the state of law and practice applicable law for
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today.

- Research and propose directions, complete solution control law capable of
trading interest in a joint stock company in Vietnam in the near future through
the following criteria: Complete the concept of transaction risk arising from
interests in joint-stock company; Complete regulations controlling trading risk
losses of state assets in the joint-stock company invested by the state; Complete
regulations on standards of management in joint stock companies; Complete rules
on shareholder rights and obligations of the management company; Complete
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not permitted to allow trading and business decisions through the mechanism of
the company to avoid transaction capable of self-interest; Strengthen internal
control mechanisms in joint stock companies; Complete rules for handling
violations of concluding the transaction and have the ability to self-interest
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