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11. Tém tat céc két qua cta luén van:

Hién nay, tuy da cé nhiéu cong trinh khoa hoc nghién cttu Luat Pha san véi tw
cach la mot dao luat nhung thwong tap trung nghién cttu mot cach khai quat vé
trinh tw, thu tuc gidi quyét yéu cau tuyén bé pha san doanh nghiép. Dé tai: “Mo
thu tuc phd sdn theo phdp ludt Viét Nam” nghién ctru mot van dé mang tinh cu
thé, van dé rat quan trong lam tién dé cho qué trinh gidi quyét yéu cau phd san,
d6 1a van dé mo thu tuc phd san dudi goc dé quy dinh phap ludt vé pha san ¢ Viét
Nam. Trong khi Luat Phéa san nam 2004 va nhiimg quy dinh vé m¢ thu tuc pha san
d& c6 hiéu lyc nhung dang can c6 nhitng kién giai nham hoan thién va phat huy
hon nira hiéu lyc trén thuc té, hy vong véi nhiing nghién cuu cua tac gia sé gop
phéan nho bé vao viéc hoan thién luat nham lanh manh héa moéi truong kinh doanh
& Viét Nam hién nay. Nhimg diém méi cta ludn van la:
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- Luan van da giai quyét dugc mot so van dé ly luan co ban cua viéc maé thu tuc
phé san théng qua lam sang to nhimg quy dinh vé md thu tuc pha san cua Luat
Phé san ndam 2004. Bén canh dd6 tdc gia di sau phan tich nhing dac trung co ban
cua giai doan mé thu tuc pha san gom diéu kién va dac diém cua trinh tu mé thu
tuc phd sdn nhw giai doan nop don yéu cau, giai doan thu ly don va giai doan ra
quyét dinh mé hoac khong mé thu tuc pha san.

- Luén véan d& phéan tich va danh gia tinh hinh dp dung nhiimg quy dinh cta phap
luat vé mo thu tuc pha san ¢ Viét Nam trong thoi gian qua, phan tich nhiitng
nguyén nhéan lam han ché hiéu lyc nhitng quy dinh nay. Pong thoi nhan manh
nhiing bat cap, vudng mac trong quy dinh vé mao thu tuc phd séan theo phdp luat
hién hanh.

- Trén co so phan tich nhing van dé ly luan va thuc tién, luan van dd dua ra mot
sO kién nghi, gidi phdp nham tié€p tuc hoan thién phép luit pha san & Viét Nam,
trong do6 cé nhiing kién giai vé hoan thién hé théng phap luat pha san ndi chung,
phép ludt vé md thu tuc phé san ndi riéng va gidi phép vé t6 chtrc thuc hién phép
luat pha san dé nhing quy dinh nay thuc su di vao cudc song.

Ngoai ra, voi nhiing y nghia ca vé ly luan va thuc tién, Luédn van c6 thé st dung la
tai liéu tham khdo cho nhiimg nguoi nghién cttu, hoc tdp va nhiing nguoi lam cong
tdc thuc tién lién quan téi van dé pha san doanh nghiép, van dé md thu tuc pha
san trong do dac biét la cac nha doanh nghiép.
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Top of Form

Currently, although there have been many scientific research projects about
Bankruptcy Law as a law but usually focused on an overview of the order and
settlement declared businesses bankruptcy procedure. Topic : ” Open the
bankruptcy procedure under Vietnam Bankruptcy Law ” studies a specific and
important issues, as prerequisite to solve process for bankruptcy, it is a matter of
opening bankruptcy procedures under law of bankruptcy in Vietnam . While the
Bankruptcy Act 2004 and the regulations of bankruptcy procedures were effective
but there is need for improvement and recommend solutions to promote more
effective in practice, hopefully with studies of the effects authors will contribute
little on the completion of legislation to create a healthy business environment in
Vietnam present. The last points of the thesis are:

» Essays solve some basic theoretical issues of opening bankruptcy
proceedings by clarifying the rules of opening procedures of Vietnam
Bankruptcy Law in 2004. Besides authors go deep analysis of the basic
characteristics of phase open bankruptcy procedures, including



conditions and characteristics of the pecking order of bankruptcy
procedures as apply request phase, a stage of accepting, a stage of the
decision to open or not open bankruptcy proceedings. .

- The thesis analyzed the actual situation and evaluate the application of the
provisions of the law on opening bankruptcy procedures in Vietnam recently, it
also analyses the causes that limit the effectiveness of this regulation . At the
same time emphasize the shortcomings and obstacles in regulations for open
bankruptcy proceedings under applicable laws.

- On the basis of analyzing the problems of theoretical and practical, essays offer
some recommendations and solutions to continue to improve bankruptcy law in
Vietnam , including the completion on bankruptcy system laws in general , the
law on opening bankruptcy procedures in particular, they also offer solutions of
implementing the bankruptcy law to these rules really come to life .

- In addition, with implications both theory and practice , Thesis can use as
references for the research , study and practice of people working on issues
related to bankruptcy now, the issue of opening bankruptcy procedures in
particular for entrepreneurs .
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