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11. Tém tat cac két qua cta luén van:

Chuong 1. Mot s6 van dé 1y luan vé phong, chong tra tan

Tra tén dugc dinh nghia ¢ nhiéu van ban khdc va tai nhiéu thoi diém khdc nhau
tuy nhién tuu chung lai thi thdy rang nhitng hanh vi gy ra dau dén vé thé chat
chi dwoc coi la tra tdn khi n6 dwoc thuc hién voi muc dich nhat dinh véi tham
quyén nhat dinh. Tra tdn phai dwoc thuc hién ¢ y, trdi y mudén nan nhan va khi
nan nhan trong tinh trang khong thé tw vé duoc.

Phong, chéng tra tén la viéc cong dong qudc té, cdc Nha nudc, céc to chirc va moi
nguoi bang nhiéu bién phap nham khac phuc nhiitng nguyén nhéan, diéu kién dén
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dén tinh trang tra tan ti dé ngan chan, han ché va tién toi loai trir tra tdn. Van dé
phong, chdng tra tan noi riéng, cliing nhw phong, chéng t6i pham ndi chung la maot
st no luc tong hop, da nganh, da linh vuec. Chinh vi thé cdc qudc gia can két hop
viéc phong, chong tra tan trong tat ca cac chinh sach va chwong trinh kinh té, xa
hoi lién quan dé co thé gidi quyét hiéu qua nhing diéu kién ma ti d6 hanh vi tra
tan cd thé xay ra.

Chuong 2. Phap luat quoc té va phap ludt Viét Nam vé phong, chong tra tan

Chuwong nay tap trung nghién cttu cac quy dinh cta phép luat quéc té va phap
luat Viét Nam trong van dé phong, chong tra tan. Cu thé trong phdp luat quoc té
c6 nhiéu van kién quy dinh vé phong, chong tra tan nhw Tuyén ngon thé gidi vé
nhan quyén; Cong wdc quoéc té vé cdc quyén dan su va chinh tri; Tuyén ngon cua
Lién hop qudc vé bao vé tat ca moi nguoi khoi bi tra tan va cac hinh thic d6i xr va
trimg phat tan té va ha nhuc khdc;. Cong wéc chong tra tan va st dung cac hinh
thitc trung phat hay doi x tan bao, vo nhan dao hodc ha nhuc con nguoi va cdc
Van kién cap khu vuc; cdc cong wéc Geneva; Quy ché Rome vé Toa hinh sy qubc
té.

Dai v6i phdp luat Viét Nam trong lich st cling nhw hién nay vé co ban, phap luat
Viét Nam vé bao vé quyén con nguoi ndi chung, vé phong, chéng tra tan noi riéng
da duoc xay dung va ngay cang hoan thién, mét mat vira ké thira nhiing yéu t6 tich
cuc cua cdc van ban phap luat cl, mot mat dd phan nao dap Uimg cac yéu cau, muc
tiéu phat trién cua Viét Nam trén céc linh vuc chinh tri, xa hoi, bdo vé an ninh,
trat tu.

Chwong 3. Su twong thich gitta phap luat Viét Nam v6i phap luat quéc té vé
phong, chéng tra tan. Mot s6 dé xuat, kién nghi.

bay la chuong tap trung phan tich va danh gid sy twong thich ctua phép luat Viét
Nam so v6i phap luat quoc té trong van dé phong, chéng tra tan. Tiép do, trén co
s& phan tich nhitng diém twong thich cling nhu chua twong thich téc gia dua ra
mot s6 dé xuat, kién nghi nham hoan thién phap luat va co ché phong chong tra
tan tai Viét Nam

Nhitng dong gép méi cua luan van

Luan van da gop phan lam r6é thém nhiéu van dé ly luan vé van dé phong, chéng
tra tdn, da phan tich cé hé théng cac quy dinh cta phap luat quéc té ciing nhw



phép luat Viét Nam va danh gia day du, toan dién tinh tuwong thich gitta phap luat
Viét Nam v6i phap luat quoc té trong van dé phong, chéng tra tan tir do6 tim ra
duwoc nhitng han ché, bat cap trong van dé nay.

Luan van da duwa ra duwoc mot so giai phép va kién nghi nham hoan thién céc quy
dinh cua phép luét cling nhw co ché dam bao phong, chéng tra tan tai Viét Nam.

12. Kha nang tng dung trong thuc tién:

Day la cong trinh chuyén khao & cap do luan van thac sy nghién cttu vé van dé
phong, chong tra tan trong phap luat quoéc té va phéap luat Viét Nam. Cong trinh
nghién ctru cac van dé ly luan vé phong, chong tra tan, phan tich, danh gia nhitng
quy dinh ctua phép luat quéc té ciing nhw phép luat Viét Nam vé phong, chéng tra
tdn va kién nghi cac giai phap tdng cuong hiéu qua phong, chéng tra tan tai Viét
Nam.

Luan van la mot dong gop khiém ton trong viéc giai quyét vé mat khoa hoc, mot
trong nhiing noi dung cap thiét hién nay & nuwdc ta cling nhu trén thé gidi la van
dé bao dam quyén con nguoi trong dé cé van dé phong, chong tra tan. Quy dinh
van dé phong, chong tra tan da la quan trong va can thiét nhiing thiét thuc hon va
quan trong hon chinh la van dé bao dam cho viéc phong, chong tra tan duwoc thuc
thi hiéu qua trén thuc té.

Luan van la mot tai liéu tham khao cé gia tri trong hoat dong lap phéap hinh su, t6
tung hinh su, trong thuc tién tién hanh t6 tung hinh sy ctia nhitng nguoi thuc thi
phép luat cling nhu trong hoc tap, nghién ctu vé van dé phong, chong tra tan.

13. Nhitng huéng nghién ctru tiép theo:

Hién nay Viét Nam dang xuc tién gia nhap Céng wéc Chong tra tdn cua Lién hop
quéc va Quy ché Rome vé Toa hinh su quéc té chinh vi thé viéc nghién cttu hoan
thién phdp luat Viét Nam sao cho phu hop vdi cac quy dinh phdp luat quéc té ma
dac biét la hai van kién trén la vo cung can thiét. Cung véi dd, Viéet Nam ciling
dang trong qua trinh sta doi, b6 sung mot so6 luat quan trong trong do ¢ B0 luat
hinh su, BO luat t6 tung hinh sw, Luat T6 chic Toa an nhan dan, Luat To chuc Vién
kiém sdt nhan dan, Luat T6 chuc co quan diéu tra hinh sw, Ludt Tam gi®, tam
giam chinh vi thé day la qua trinh thuéan lgi dé cho Viét Nam cung c6 hon ntta
khung phap ly cua minh trong van dé quyén con nguoi néi chung cling nhw van dé
phong, chéng tra tan nai riéng
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11. Summary of the findings of the thesis:

Chapter 1. Some theoretical issues on the prevention of torture

Torture is defined in many different documents and in many different time, but it
generally found that act causing physical or mental pain is considered torture
only when it is done with certain purposes and under or with specific authority.
Torture must be done intentionally, on non-consenting and defenceless person.

Prevention of torture comprises strategies and measures that the international
community, the States, organizations and people take to tackle the causes and



conditions leading to torture. The purpose of these strategies and measures is to
prevent, limit, and eliminate torture. Prevention of torture in particular, as well as
prevention of crime in general, requires a collective, multi-disciplinary, multi-
sectoral effort. Therefore, every states should integrate the issue of prevention of
torture in all economic, social policies and programs to effectively address the
conditions from which torture can likely occurr.

Chapter 2. International law and the law of Vietnam on the prevention of torture

This chapter focuses on studying the provisions of international and Vietnamese
laws on prevention of torture. There are many international documents having
provisions on the prevention of torture, such as the Universal Declaration of
Human Rights; The International Covenant on Civil and Political Rights; UN
Declaration on the protection of all persons from being subjected to torture and
other cruel, inhuman or degrading treatment or punishment; Convention against
Torture and other cruel, inhuman or degrading treatment or punishment; the
Geneva Conventions; Rome Statute of the International Criminal Court and other
regional documents.

For Vietnamese laws, in history as well as at present, Vietnamese laws on
protecting human rights in general and on the prevention of torture in particular
have been increasingly developed and improved, they have been inherited the
positive elements of the old laws, while partially met the requirements and
objectives of Vietnam’s development in the political and social areas.

Chapter 3 The compatibility of the Vietnamese laws with international laws on the
prevention of torture. Some proposals and recommendations.

This is the chapter focusing on analyzing and evaluating the compatibility of
Vietnamese laws with international law on prevention of torture. Then, on the
basis of these analysis, the author offered some suggestions and
recommendations for improving the laws and mechanisms to prevent torture in
Vietnam.

New contributions of the thesis

- This thesis has contributed theoretical issues on prevention of torture,
systematically analyzed the provisions of international laws and Vietnamese laws
and comprehensively evaluated the compatibility of Vietnamese laws with



international laws on prevention of torture. Then the thesis indicated the
limitations and shortcomings of Vietnamese laws on prevention of torture.

- Thesis has come up with some solutions and recommendations for improvement
of legal regulations as well as mechanisms to enhance the prevention of torture in
Vietnam.

12. Pratical appicability:

This is a monographic work at the level of master’s thesis on prevention of torture
in international and Vietnamese laws. The research focused on the theoretical
issues on the prevention of torture, analysed and evaluated the provisions of
international and Vietnamese laws on the prevention of torture. The thesis has
included solutions to enhance effective prevention of torture in Vietnam.

The thesis is a contribution in solving scientifically one of the urgent issues
existing in Vietnam as well as around the world, that is issue of prevention of
torture. Regulations on prevention of torture is crucial and necessary but it is
more important and practical to ensure those regulations on the prevention of
torture being implemented effectively in practice.

This thesis contributes as a value reference in legislative activities, in practice of
the law enforcement as well as in academic research on prevention of torture.

13. Further research directions:

Currently Vietnam is in the process of reviewing legal documents to ratify the
Convention Against Torture and the UN’s Rome Statute on the International
Criminal Court, thus researchs on completing and improving Vietnamese laws in
order to be compatible with international instruments, especially with the two
mentioned legal intruments, is very important. In addition, Vietnam is also in the
process of amending and supplementing a number of important laws, including
the Penal Code, Criminal Procedure Code, the Law on Organization of People’s
Courts, the Law on Organization of the People’s Procuracy and Law on
Organization of Criminal Investigation Agency, so it is advantageous for Vietnam
to further strengthen its legal framework on human rights in general and on
prevention of torture in particular.
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