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11. Tém tat céc két qua cua luén van:

Luan van da giai quyét mot cach cé hé thong nhitng noi dung co ban vé nhiing
van dé ly luan ctia Céc t0i xam pham s& hitu khong c6 tinh chiém doat nhw khai
niém, dac diém va y nghia cla viéc quy dinh céc tdi xdm pham s& hitu khong cé
tinh chiém doat trong Luéat hinh sy Viét Nam; Céc dau hiéu phap ly chung cua céc
t6i xdm pham s& hitu khong cé tinh chiém doat; Phan biét cac tdi xdm pham so&
hitu khong cé tinh chiém doat v6i cac toi xam pham s& hitu c6 tinh chiém doat
theo Bo luat hinh sy nam 1999; Dong thoi cé sy nghién cttu so sanh véi phap luat
hinh sy Lién bang Nga va Cong hoa dan chu nhan dan Trung Hoa.

Luan van con lam phan tich lam sang to lich st phap luat hinh sy Viét Nam quy
dinh vé céc toi xdm pham s& hitu khong c6 tinh chiém doat tir nam 1945 dén trudc
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khi ban hanh B¢ luat hinh s nam 1999.

Mat khac trén co s& doi chiéu phap luat hién hanh, chung t6i da phan tich, danh
gia thuc tién 4p dung céac quy dinh vé cac toi pham nay trén dia ban thanh phé Ha
NoOi tir ndm 2007 dén nam 2012 va chi ra nhiing ton tai, han ché va nguyén nhan
cua nd. T d6 ludn van dé xudt mot so kién nghi, gidi phdp nham hoan thién hoan
thién cac quy dinh cta B¢ luat hinh sy nam 1999 vé céac to6i xam pham s¢& hitu
khéng c6 tinh chiém doat gom: Thir nhat la, thay d6i vi tri cdc to6i xAm pham so
hitu khong cé tinh chiém doat cho phu hop véi bé cuc cua phan céac toi pham
trong B0 ludt hinh su; Th hai 1a, tach “t6i huy hoai hoac ¢6 y lam hw hdong tai san
(biéu 143)” thanh hai toi doc la toi huy hoai tai san va toi ¢6 y lam hw hong tai san
va x4y dung ché tai hinh phat cta hai toi nay khac nhau, can moé ta cu thé hanh vi
khach quan cua toi nay; Thi ba 14, chuyén “tdi thiéu trdch nhiém gy thiét hai
nghiém trong dén tai san cua nha nudc (Diéu 144) sang Chuwong XVI (cdc toi xam
pham trat tu quan ly kinh té); Thit tw la, quy dinh tdng mic dinh lwong tién hoac
gid tri tai sdn dé truy ctru trach nhiém hinh sy déi v6i nhém tdi nay cho phu hop
thuc thé; Thir nam la, quy dinh cu thé, ré rang hon cac dau hiéu cé tinh “dinh
tinh”, “dinh lwong” nhw: gay hau qua nghiém trong, rat nghiém trong, dac biét
nghiém trong; Thir sdu la, loai bo bdt cdc tinh tiét dinh toi “da bi x phat hanh
chinh vé hanh vi nay”, “da bi két 4n vé toi nay” trong cau thanh co ban cta cac toi
nay; Th bay 1a, stta d6i, b6 sung Thong tw lién tich s6 02/2001/TTLT ngay
25/12/2001 hwéng dan dp dung mot sé6 quy dinh tai Chwong XIV “Céc t0i xam
pham s& hitu” ctaa B0 luat hinh sy cho phu hop v6i nhimg van dé da duoc stra doi,
b6 sung ctia Bo luat hinh su; Thir tdm 13, tong két cong téc xét xr cia nganh Toa
an noi chung va cua Toa an nhan dan thanh phé Ha Noi noi riéng do6i voi cac toi
xam pham s& hitu khong c6é tinh chiém doat trong thoi gian qua.

Ngoai ra, luan van con kién nghi mét sé giai phdp nham nang cao hiéu qua ap
dung phéap luat doi véi cac toi xam pham so hitu khong c6 tinh chiém doat trén dia
ban thanh pho Ha No6i: Thi nhat, can nang cao nang luc chuyén mon nghiép vu
va dao dirc nghé nghiép cho doi ngli cdn b Toa &n, tdng cuwdng céng tac to chirc
can b0, xay dung co sé vat chat va c6 ché do luong, thuong phu hop véi lao dong
tri tué ctia doi ngli cdn bd Toa &n; Tht hai, ddy manh céng téc tuyén truyén, pho
bién, gido duc phap luat trong nhan dan.

12. Kha nang Umg dung trong thuc tién: Co quan tién hanh t6 tung co thé st
dung trong qua trinh giai quyét cac vu an vé cac toi xam pham so hitu khong c6
tinh chiém doat.



13. Nhitng hwéng nghién ctru ti€p theo: Ti€p tuc nghién citu mot so toi
pham khac trong Bo luat hinh sy 1999.

14. Cac coOng trinh da cong bo cé lién quan dén ludn an: Khong
Ho va tén hoc vién

Nguyén Duy Hiru
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10. Summary of the results of the thesis:

Thesis research the theoretical issues of infringement of another person’s health
under the Criminal Law of Vietnam, assess the Justice practise in a -five -years
priod in Dak Lak province (2009-2013) to identify the existences, limitations and
their basic causation, from which argument and propose solution to perfect
Vietnamese Criminal Code provisions, as well as some other solutions to improve



application effectiveness of these provisions in Dak Lak province particularly and
all the country generally.

11. Practical applicability:

The thesis’s research results as basis for suggesting recommendations for
improving provisions of Vietnamese Criminal Code on the infringe human health
crimes and solutions to improve the efficiency of application at the People’s
Courts in Dak Lak province particularly and all the country generally. Thereby,
enhance the effectiveness of the fight against crime, the protection of human
rights and freedoms, as well as the prevention of injustice, wrong and law violates
in practise of solving criminal cases.

In addition, the thesis is also a reference for students, graduate students and
fellows specializing in criminal law and criminal procedure at the law training
facilities in the country

12. Further research directions: Criminal law and trial practise
13. Thesis-related publications: none
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