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Trong khoa hoc luat hinh sy ndi chung va trong luat hinh su néi riéng tdi pham va
hinh phat |a hai ché dinh v6 cung quan trong. Ching luén di cung v6i nhau, khi mot
nguoi thuc hién hanh vi cd dd yéu to CTTP cu thé thi ho phai chiu TNHS vé toi
pham dé. Tuy nhién dé dap Ung cong tac dau tranh phong chéng toi pham BLHS
Viét Nam van quy dinh nhiing truong hop ngoai |&€ d& mién TNHS cho ngudi pham
t6i khi ho dap ing dugc cac diéu kién nhat dinh. Nhiing ngoai |& ndi trén la nhing
bi€u hién trong chinh sadch nhan dao ctia Nha nudc ta doi véi nguoi pham toi. DO la:
“khoan hong doi véi nguoi ty tha, thanh khan khai béo, t6 gidc nguoi dong pham,
an nan hoi cai, tu nguyén stta chita hoac boi thuong thiét hai gay ra” [Diéu 3
BLHS]. Mot trong nhitng ngoai [é trén la ché dinh “tu y n&ra chiing cham dt viéc
pham t0i” duoc quy dinh tai Diéu 19 BLHS nam 1999.
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Ché dinh tu'y nra chitng cham dit viéc pham t6i la ché dinh cé y nghia quan trong
trong cong tac dau tranh phong chong téi pham. N6 tao co sé phap ly cho co quan
cé tham quyén trong viéc xac dinh TNHS cla nguoi pham tdi. Dong thoi, nd khuyén
khich nguoi dang chudn bj pham tdi hodc da bat tay vao thuc hién tdi pham sém
dung lai dé dugc hudng chinh sach khoan hong. T d6, gép phan bao vé hon nira
cac quan hé xa hoi la khach thé cla luat hinh su.

Mdc du c6 y nghia dac biét nhu vay nhung hién nay ché dinh nay van chua dugc
quan tam dang muc & ca goéc do luat thuc dinh, ap dung va nghién cu. Luat thuc
dinh cta chdng ta méi chi quy dinh c6 mot trudng hop tu y nira chirng cham dut
viéc pham toi duy nhat dé la truong hgp cla ngudi thuc hanh, con cac dang dong
pham khac mai chi dugc hudng dan trong Nghi quyét sé6 01 ngay 19/4/1989 cla
Hoi dong tham phan Toa an nhan dan téi cao mot cach chung chung, khé ap dung.
Mat khac, trong thuc tién cac co quan tién hanh to tung ap dung ché dinh nay con
han ché, may mdc. Tac gid nhan thay can phai nghién cu ché dinh nay sau rong
hon nita nén da chon dé tai: “Tu y n&ra ching cham dit viéc pham toi trong luat
hinh sy Viét Nam” lam dé tai cho luan van ctia minh.

Tu'y ntra chirng cham dit viéc pham tdi trong luat hinh su Viét Nam la ché dinh cé
moi quan hé sau rong téi cac ché dinh khac dugc quy dinh trong BLHS. Trong luan
van nay tac gia tap trung nghién ctu: Khai niém, dac diém, lich s hinh thanh va
phat trién clGa ché dinh tu y n&ra chirng cham dat viéc pham tdi; nghién clu cac
quy pham cla ché dinh tu y nita chirng cham dut viéc pham toi trong BLHS mot sé
nudc trén thé gidi; nghién ctu nhing diéu kién cla tu y ntra chiing cham dut viéc
pham tdi cling nhu TNHS cla nguoi tu y nlra ching cham dut viéc pham toi.

Luan van nghién ctu mot cach tuong doéi toan dién va tuong doéi cé hé théng vé
ché dinh tu y ntra chiing cham dut viéc pham toi. Qua dé, gdép phan lam sang té
nhitng van dé ly luan cta ché dinh nay. Luan van sé la tai liéu phuc vu cho viéc hoc
tap, nghién ctu cling nhu giang day.

12. Kha nang (ng dung trong thuc tién: Co quan tién hanh té tung c6 thé s dung
trong qua trinh gidi quyét cac vu an.

13. Nhirng huéng nghién ctu tiép theo:

14. Cac cong trinh da cong bo cd lién quan dén luan an.
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11. Summary of Conclusion of the thesis:

Under criminal law science in general and criminal law in particular offenses and
punishment are much important institutions going together. When a person’s act
satisfies enough elements of specific crime he (she) will be held responsible for
this criminal offense. However, in order to meet demand of preventing combating
crime, Vietnam’s penal code still allows some exceptions to liability for criminal
offenders as they meet certain conditions. These exceptions show state humane
policy for offenders. These are: “clemency with people who confesses, sincerely
declares, whistleblower accomplices, repent, voluntarily repairs or compensates for
damage caused” [Article 3 of the Criminal Code].

One of the exceptions is the Institution “Arbitrarily halfway stop the offense”
specified in Article 19 of the penal code in 1999.

The institution “Arbitrarily halfway stop the offense” is much important in the
fighting against crimes. It creates a legal basis for competent authorities in



determining the criminal responsibility of the offender. Moreover, it encourages
offenders who are preparing or have started offending to stop criminal act to
receive leniency policy. In conclusion, social relations are much more protected
under the criminal code.

Although this institution is much meaningful, it hasn’t draw adequate attention at
both practical & research perspectives. Code to direct offenders law just regulates
the only case of arbitrarily halfway stop the offense, which applies regulations of
other forms of co-conspirators are directed in Resolution No. 01 on April 19th ,
1989 of the Council of Judges of the Supreme People’s Court which is difficult to
apply. In other hand, in reality the authorities conducting the proceedings applied
institution are still limited and machinery. The author acknowledged that it needed
to research this institutional deeper so have chosen topics such “Arbitrarily
halfway stop the crime in the Vietnam Criminal Code” as the subject for my thesis.

Acknowledging the need of researching this institution, those topics “Arbitrarily
halfway stop the crime” as the subject for my thesis is the institution which is
related to many institutions regulated in the Penal Code. In this thesis, research is
focused on the: “Concept, features, history and development of the institution
“Arbitrarily halfway stop the crime” in penal Code of some countries in the world”,
and its as well as criminal responsibility of the person arbitrarily terminating
halfway crime.

This thesis is researched comprehensive and systematic way about institution
arbitrarily terminating halfway crime. By which, contributes to clarify the
theoretical issues of this institution. This thesis will be documents for study
research & teaching.

12. The ability to apply in practice: Used by Agency conducting the proceedings in
the process of solving the case.

13. The next research:

14. All works published relates to the thesis.
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