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11. Tém tat céc két qua cua luén van:

Tu thuc tién nghién ciru va ap dung cac quy dinh ctia phép luat vé hang hoéa gia
mao vé Luat so hitu tri tué (SHTT) cho thay, khong phai ai doc cac van ban phap
luat vé SHTT ciing c6 thé dé dang nhén ra “ranh giéi” cta sw khac biét gitta hang
héa gia mao vé SHTT va hang héa xam pham vé SHTT. Do vay, viéc chon dé tai
nay lam luan van t6t nghiép, Luan van da thu duwoc mot so két qua nhu sau:

- Ludn van da hé théng hoa duwoc nhiing van dé ly ludn mot cach khai quat chung
vé quyén SHTT lién quan dén cac doi twong SHTT dwoc phéap luat bao ho, co sé
xac 1ap quyén SHTT, dac diém quyén SHTT, phan loai quyén SHTT, nhiing loi ich
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cua viéc bao ho quyén SHTT; mot s6 van dé ly luan chung vé xam pham quyén
SHTT bao gom nhitng van dé vé ban chat cua hanh cta hanh vi xdm pham quyén
SHTT, nguyén nhéan dan dén hanh vi xam pham quyén SHTT, cdc hanh vi xam
pham quyén SHTT. Dac biét, Luan van tap trung nghién cttu va lam ré mot s6 van
dé ly ludn chung vé hang héa giad mao vé SHTT bao gom khdi niém va dac diém
ctia hang hoa gia mao vé SHTT, phéan loai hang hoa gia mao vé SHTT, twong quan
gitta hang hoa gia mao vé SHTT va hang hoa xam pham quyén SHTT, twong quan
hanh vi xdm pham quyén SHTT va hanh vi canh tranh khong lanh manh, y nghia
cua viéc xtr ly hang hoa xam pham quyén SHTT va hang hoa gia mao vé SHTT.

- Ngoai ra, Luan van ciing da hé thong hoa dwoc nhimg quy dinh hién hanh cta
phép luat Viét Nam vé linh vuc SHTT, trong d6 dac biét hé théng hoa dwoc nhitng
quy dinh cua phap luat vé hang hoa xam pham quyén SHTT néi chung va hang
hoda gia mao vé SHTT noi riéng. Sau d6, Luan van da phan tich va lam r6 dugc cac
quy dinh cua phép luat trong viéc xac dinh hang hoa gia mao vé SHTT bao gom co
s& xac dinh hang hoa gia mao vé quyén tac gia, quyén lién quan; co s& xac dinh
hang hoa gia mao vé SHTT vé nhén hiéu, chi dan dia ly; cdc quy dinh ctua phép
luat vé cac bién phap xt Iy hang hoa gia mao vé SHTT.

- Bénh canh d6, Luan van da tom lwoc dwgc thuc trang xam pham quyén SHTT
dang dién ra & Viét Nam nhw thé nao. Chi ra nhiing nguyén nhan dan dén hanh vi
xam pham quyén SHTT. Qua d6, Ludn van dwa ra mot so kién nghi nham hoan
thién mot s6 quy dinh cua phép luat vé hang héa gia mao vé SHTT, hang héa xam
pham quyén SHTT, cac quy dinh vé yéu cau boi thuong thiét hai do hanh vi xam
pham quyén SHTT, c4dc quy dinh vé viéc phan cong ro vé thdm quyén va trach
nhiém cta céac co quan thuc thi phéap ludt, van dé lién quan dén thanh lap toa an
chuyén trach vé SHTT.

12. Kha nang tng dung trong thuc tién:

- Cht s& hitu va nguoi st dung hop phap quyén SHTT c6 thé nghién ctu Ludn van
cua tac gia dé dwa ra céc giai phép phu hop nham bao vé cdc quyén SHTT hop
phép clia minh khi bi xam pham.



- Nguoi tiéu dung c6 thé nghién citu Ludn van cua tac gia dé trdnh mua phai hang
hoa gia mao vé SHTT, hang ho4 xdm pham quyén SHTT.

- Cé4c co quan nha nudc, dac biét la cdc co quan thuc thi phap luat c6 thé nghién
cttu Luén van cua tac gia dé tng dung trong viéc xéc dinh hang hod gid mao vé
SHTT qua d6 c6 thé duwa ra céc hinh thic xr Iy phu hop theo quy dinh cta phép
luat.

13. Nhitng huéng nghién cttu tiép theo:

Nghién cttu chuyén sau vé cac bién phap xt ly hanh vi xam pham quyén
s hitu tri tué, va van dé boi thuong thiét hai do hanh vi xdm pham quyén s¢ hitu
tri tué.

14. Céc coOng trinh da cong bo ¢ lién quan dén luan an:

- Ddu tranh phong choéng t6i lam hang gid, toi buén bdn hang gid ¢ Viét Nam hién
nay (Ludn van thac si ludt hoc cua Po Thi Lan, Truong Pai hoc ludt Ha Néi, 1998);

- bdnh gid yéu t6 xam pham quyén s¢ hitu tri tué cua hang gia trong hoat déng
cua Quan ly thi truong (Ludn van thac si ludt hoc cua Chu Thi Thu Huong, Truong
Pai hoc ludat Ha Noéi, 2006);

- Boi thuong thiét hai do hanh vi xdm pham quyén s¢ hitu tri tué theo phdp ludt s¢
hitu tri tué Viét Nam (Khoa ludn tét nghiép cua Pinh Thi Thiy Van, Truong Dai
hoc ludat Ha No¢i, 2011)
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11. Summary of the findings of the thesis:

Through the practical application of the provisions of the law on counterfeit
goods IPR shows, not everyone read the IPR laws can also easily recognize the
“boundaries” of the other between counterfeit goods and IP IPR infringing goods,
including those who have worked for years in the field of Intellectual Property.
Therefore the choice of the subject thesis, dissertation had obtained some of the
following results:

- This thesis has codified the theoretical issues an overview of IPR related to IP
objects are protected by law, the basis of the establishment of IPR, IPR
characteristics, IPR classification, the benefits of IPR protection; some general
theoretical issues of infringement of IP rights including the nature of the problem
of IPR infringement, causes of IPR infringement, the infringement of IP rights. In
particular, the thesis focuses research and clarify some general theoretical issues
of counterfeit goods including IP concepts and characteristics of counterfeit
goods on IP, IP classification of counterfeit goods, correlation between counterfeit
goods and IP IPR infringing goods, the relationship of IPR infringement and unfair
competition acts, the meaning of the handling of IPR infringing goods and
counterfeit goods IPR appearance.

- Further, the thesis has codified the regulations of Vietnam in the field of



intellectual property law in general, in particular the system of the law on IPR
infringing goods in general IP and counterfeit goods in particular. Then, the
thesis was to analyze and clarify the provisions of the law in determining the IP
counterfeit goods including the basis for determining counterfeit goods on
copyright and related rights; basis for IP counterfeit goods on trademarks and
geographical indications; provisions of the law on measures to handle IP
counterfeit goods.

- Besides, this thesis has summarized the current status of IPR infringement is
taking place in Vietnam like. Point out the causes of IPR infringement. Therefore,
the thesis gives a number of recommendations to improve a number of provisions
of the law on counterfeit goods IPR, IPR infringing goods, the regulations require
compensation for damage caused by acts of infringement IPR violation, the
provisions of the clear division of authority and responsibilities of law
enforcement agencies, issues related to the establishment of specialized IP
courts.

12. Pratical appicability:

- The holder and the authorized user of IP rights can study this thesis to
promulgate the relevant appropriated solutions to protect the IP rights in case it
is violated by the infringer.

- Consumers can study this thesis to distinguish as well as avoid buying the
counterfeit goods in respect of IP;

- The competent authorities, especially enforcement authority can study the
thesis to put it into their practical works so that can make appropriated sanctions
as to the infringer in accordance with the IP law.

13. Further research directions, if any:

Intensive research on the measures on dealing with acts of IP infringement and
the compensation for damage caused by infringement of IP rights



14. Thesis - related publications:

- To fight against and prevent the offenders from manufacturing and trading in
the counterfeit goods in Vietnam today (Jurisprudence Master’s Thesis of Do Thi
Lan, Hanoi Law University, 1998);

- To evaluate the infringing elements of the IP rights of counterfeit goods in the
market management operation (Jurisprudence Master’s Thesis ofChu Thi Thu
Huong, Hanoi Law University, 2006);

- Compensation for damage caused by infringement of the IP rights in accordance
with IP law of Vietnam (Graduation thesis of Dinh Thi Thuy Van, Hanoi Law
University, 2011)
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