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11. Tém tat céc két qua cta luén van:

Tham phén 1a mot céng chirc dac biét, co vi tri, vai tro dac biét quan trong trong
co cau té chirc ctia Toa 4n noi chung va xét xt tai phién toa néi riéng. Hon ai hét,
tw cach va nang luc ciia Tham phén la sw phén anh rd nét ban chéat ciia ché do.
Tuy nhién, & cdc ché dod xa hoi khac nhau, co ché t6 chitc nha nuwéc khéc nhau thi
dia vi phép ly, quy ché phép ly va vai tro ciia Tham phén cling sé khac nhau, né
phan anh ban chat chinh tri cia ché do trong béi canh lich st cu thé. Téc gia cua
Luén van da di sdu nghién cttu nhimg van dé ly luan va thuc tién céc quy dinh cua
phap luat Viét Nam hién hanh va viéc ap dung cac quy dinh d6 doi véi nang luc
cta Tham phdn qua thuc tién thanh phé Ha Noi. Tl d6 tim ra nhitng bat cép, han
ché cua cac quy dinh phap luat, thuc trang két qua cung véi chat luong xét xtr cac
vu 4n hanh chinh va nguyén nhén cta né. Phan quan trong khong thé thiéu cua
Luén van la viéc dua ra céc gidi phdp nham nang cao nang luc ciia Tham phén
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trong xét x vu an hanh chinh & thanh phé Ha No6i dé khac phuc nhitmg nhuoc
diém, han ché cta céc quy dinh phép luat va thuc tién 4p dung né.

Nang cao nang luc cia Tham phén trong xét xtt vu an hanh chinh, trong qué trinh
cai cach tw phéap la khong chi xay dung va hoan thién hé thong phép luat, ma con
nang cao cac yéu té tao nén nang luc ciia Thdm phén. Trudc yéu cau va doi hoi
cla giai doan hién nay - hoi nhap va phat trién, nhing quy dinh cta phap luat vé
ché dinh Thdm phan ngay cang phai duoc stra d6i, b6 sung va dan hoan thién dé
phat huy duwoc nang luc, dao dirc, nhan céch ctia nguoi Thdm phén trong viéc xét
xtt vu an hanh chinh mot cadch nhanh chéng, cong minh, dung phap luat.

12. Kha nang ung dung trong thuc tién:

Viéc nghién ctru dé tai sé gop phan vao viéc giai quyét vé mat ly luan nhiing van
dé duoc dat ra. Sau khi Ludn van dwoc hoan thanh sé la mot cong trinh nghién
cttu khoa hoc méi, chuyén sau, cu thé vé nang luc cia Tham phén trong xét xt vu
an hanh chinh.

Luén van c6 thé la tai liéu tham khdo cho sinh vién, hoc vién luat cling nhuw cho
nhiing nghién cttu vé t6 tung hanh chinh. Céc giai phap dua ra trong Luén van sé
duwoc nghién ctru, tham khdo dé dwa vao thuc tién, gop phan hoan thién hé théng
phép ludt t6 tung hanh chinh, gép phan bao vé quyén va loi ich hop phap cua cong
dan va céc t6 chitrc, dong thoi bado vé phap ché xa hoi chll nghia va tang cuong
hiéu qua quan ly nha nudc.

13. Nhitng huéng nghién ctru ti€p theo: Néu co)
14. Cac cong trinh dd cong bo c6 lién quan dén luan van:

Lién quan dén dé tai cua Luan van c6 mot so cac cong trinh nghién citu nhu: che
dinh Th@m Phdn - Mét sé vdn dé 1y ludn va thuc tién cua TS. Pham Van Loi, Nxb Tu phép, Ha
Noi ndm 2004; Co sé khoa hoc ctia viéc xdy dung déi ngii Thdm phdn & nudc ta
hién nay ctua TS. Do Gia Thw, Luén &n tién si Luat hoc, Ha No6i nam 2006; Xdy
dung déi ngii Thdm phdn theo huéng ndng cao ndng luc chuyén mén va dao dic
nghé nghiép- lién hé vao thuc tién ctua nganh toa dn tinh Thdi Nguyén cua Thac sy
Nhit Van Tam, Luan Van Thac sy Luat hoc, Ha N6i nam 2006; Xdy dung déi ngii
Thdm phdn ddp tng véi yéu cdu cdi cdch tw phdp & Viét Nam hién nay cua Thac sy
Vit Thu Hién, Luan Van Thac si Luat hoc, Ha Noi nam 2008; Nguyén tdc Thdm
phdn, Héi thdm nhdn ddn doc 1dp va chi tudn theo phdp ludt cia Hoang Hong



Phuwong, Luan van Thac sy Luéat hoc, Ha Noi nam 2011; Vdn hod phdp ludt cua
Thdm phdn trong linh vuc té tung hanh chinh cua Thac sy Cao Thi Nga, Luén Van
Thac sy Luét hoc, Ha Noi nam 2014; Sw doc ldp cta Thd@m phdn- Yéu té ddm bdo
liém chinh trong hoat déng tw phdp & Viét Nam cua Thac sy Nguyén Thi Thu,
Luan van Thac sy Luat hoc, Ha Noi nam 2015...
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11. Summary of the findings of the thesis:

The judge is a special servant, is located,
especially important roles in the organizational structure of the General Court
and the hearing at the trial in particular. More than anyone, the status and



competence of the judges reflect the nature of the regime. However, in the
different social modes, mechanisms of different State organizations, the legal
status, legal regulation and the role of judges also will be different, it
reflects the political nature of the regime in a specific historical context.

The author of the essay went deep to research the issues and practices the
provisions of the law applicable Vietnam and the application of that provision
with regard to the capacity of judges through the Hanoi City practices. From
there find out the inadequacies, the limitations of the legal provisions, the
status of results along with the quality of the trial the administrative case
and its causes. Important part of the essay is the introduction of solutions in
order to enhance the capacity of the judge in the trial of the case in the city
of Hanoi to overcome these disadvantages, limitations of the legal provisions
and practices applied to it.

The capacity of the judge in the trial of the case, in the process of

judicial reform is not only building and perfecting the legal system, but also
enhance the elements that make up the capacity of judge. Before asking and
demanding of current stage-integration and development, the rule of law to
certain judges increasingly have to be modified, added and gradually perfected
to exert power, ethics, the personality of the judge in the trial of the case

the Administration quickly , public, lawful.

12. Pratical
appicability, if any:

The study of the subject will contribute to

resolving the issues argument is laid out. After the thesis to be completed
will be a new scientific research, intensive, specifically about the competence
of the judge in the trial of the case.

Dissertations

can be references for students, law trainees as well as for the study of the
administrative proceedings. The solution given in the thesis will be research,
refer to putting into practice, contributing to improve the system of
administrative litigation law, contributes to the protection of the rights and
legitimate interests of citizens and organizations, at the same time protect
the Socialist legislation and enhance the efficiency of State management.

13. Further research

directions, if any: No information



14. Thesis - related
publications:

Related to the subject of the

thesis has several research works as intended: Judges-some issues and practices
of Dr. Pham Van Loi, the justice Publishing House, Hanoi, 2004; The scientific
basis of the construction of the contingent of judges in our country today by

Dr. Do Gia Thu, PhD law, Hanoi, 2006; Build a team of judges in the direction

of strengthening the expertise and professional ethics- Contact industry
practices on the province people’s Court Thai Nguyen of master Nhu Van Tam,
m.s

law school, Hanoi, 2006; Build a team of judges to respond to the request for
judicial reform in Vietnam’s present master Vu Thu Hien, PhD law, Hanoi, 2008;
Principles for judges, people’s assessors are independent and only subject to

the law of Hoang Hong Phuong, m.s law

school, Hanoi, 2011; The judge’s legal culture in the field of administrative
litigation of master Cao Thi Nga, m.s

law school, Hanoi in 2014; The independence of judges-elements ensure integrity
in judicial activity in Vietnam of the master Nguyen Thi Thu, m.s law school,
Hanoi in 2015 ...
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