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11. Tém tat céc két qua cua luén van:

Day la cong trinh khoa hoc dau tién & cap do luan van thac sy nghién cttu vé van
dé loi dung chtrc vu, quyén han dé pham tdi bi coi 1a tinh tiét tang nang khi ap
dung hinh phat. Luan van nghién citu toan dién, cé hé théng va thuc tién ap dung
hinh phat lién quan dén van dé loi dung chitc vu, quyén han dé pham tdi bi coi la
tinh tiét tang nang noi chung va tinh tiét tdng nang dinh khung tai mot sé toi
pham cu thé. Tir d6, Luén van dé ra nhitng kién nghi, gidi phdp nham dam béo
viéc 4p dung hinh phat ctia co quan tién hanh to tung ding dan, tén trong phap
luat, gitp dau tranh phong ngtra va chong toi pham.
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Trong luan van nay, lan dau tién:

C6 su nghién cttu mot cach toan dién va cé hé thong vé khai niém chirc vu, quyén
han va loi dung chitc vu, quyén han; phan biét cac truong hop loi dung chirc vu,
quyén han. Ludn van séach dé chi ra diém giong va khac nhau gitra viéc loi dung
chttc vu, quyén han dé pham t6i bi coi la tinh tiét tdng nang ndi chung quy dinh
tai diém c khoan 1 diéu 48 B luat hinh sy voéi viéc loi dung chitc vu, quyén han dé
pham t6i bi coi la tinh tiét tdng nang dinh khung quy dinh tai moét s6 t6i pham cu
thé. Pong thoi, Ludn van dwa ra céc tiéu chi phan biét loi dung chitc vu, quyén
han bi coi la tinh tiét tang nang véi loi dung chitc vu, quyén han bi coi la tinh tiét
dinh t0i trong nhom céac toi pham vé chitc vu.

Nghién cttu thuc tién 4p dung tinh tiét loi dung chtc vu, quyén han dé pham tdi bi
coi la tinh tiét tdng nang cla céc co quan tién hanh té tung trong khoang thoi
gian tir nam 2000 dén khi Luan van dwoc hoan thanh.

Kién nghi céc giai phdp nham hoan thién céc quy dinh cua B6 luat hinh sy va
huwéng dan 4p dung quy dinh vé tinh tiét tang nang “loi dung chitc vu, quyén han
dé pham t6i” nham dam bao viéc 4p dung hinh phat cta co quan tién hanh t6 tung
dung dan, ton trong phép luét, gitip ddu tranh phong ngtra va chong toéi pham.

12. Kha nang tng dung trong thuc tién:

Luén van con c6 y nghia lam tai liéu tham khao vé ly lun cling nhw thuc tién cho
cac can bo thuc tién, céc sinh vién, hoc vién cao hoc, nghién cttu sinh chuyén
nganh tw phép hinh sy. Luan van cung cap cac luan ci khoa hoc, phuc vu hoat
dong lap phdp hinh sy va hoat dong dp dung phdap luat hinh sy Viét Nam trong
viéc dau tranh phong ngtra va chéng toi pham, tang cuwong, nang cao hiéu qua
cong tac phong chong tham nhiing & nuéc ta hién nay.
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11. Summary of the findings of the thesis:

This is the first scientific work at the level of master’s thesis research on abusing
positions and powers to commit crimes as an aggravating circumstance. This
master’s thesis is researched comprehensively, systematically and practically
regarding abusing positions and powers to commit crimes as aggravating
circumstances in general and circumstances for determining penalty bracket at
some specific offenses. Accordingly, this master’s thesis proposes
recommendations, solutions in order to ensure the practical application of the
agency conducting the proceedings accuracy with respect for law to prevent and
combat crimes.

In this thesis, the first time:

- There is a comprehensive and systematic research on the concept of positions
and powers and abusing positions and powers; distinguishing cases regarding
abusing positions and powers. This master’s thesis points out the similarities and
differences between abusing positions and powers to commit crimes as
aggravating generally prescribed at Article 48 (1,c) of the Vietnam Penal Code



and abusing positions and power to commit crimes as a circumstances for
determining penalty bracket in some specific offenses. Simultaneously, this
master’s thesis propose the criteria to distinguish between abusing positions and
powers as aggravating circumstances and abusing positions and powers as
circumstances for determining the crime in crimes relating to position.

- Research the practical applications of abusing positions and powers to commit
crimes as aggravating circumstances of agency conducting the proceedings in the
period from 2000 up to the thesis completion.

- Propose solutions to complete the provisions of Vietnam Criminal Code and
instruct applicable regulations of the aggravating circumstance on “abusing
positions and powers to commit crimes” to ensure the practical application of the
agency conducting the proceedings accuracy with respect for law to prevent and
combat crimes.

12. Pratical appicability:

The master’s thesis can be viewed as a theoretical and practical reference for
criminalists, teaching staffs, graduate and post-graduate students who study
criminal justice. The master’s thesis also provides the scientific foundation,
support criminal and legislative activities to prevent and combat crimes,
strengthen the effectiveness of corruption preventation in Vietnam nowadays.
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