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1. Ho va tén nghién cttu sinh: Phan Ngoc Ha 2. Gidi tinh: Nam.

3. Ngay sinh: 07/5/1976. 4. Noi sinh: bPa Nang.

5. Quyét dinh cong nhan nghién ctru sinh: Quyét dinh sé 4867/QD-DHQGHN ngay
18 thang 12 ndam 2014 cua Giam déc Dai hoc Quoc gia Ha Noi

6. C4c thay doi trong qua trinh dao tao (néu cd):

- Quyét dinh vé viéc thay d6i nguoi huwéng dan khoa hoc s6 361/QD-KL ngay
30/6/2016 cua Chu nhiém Khoa Luét;

- Quyét dinh kéo dai thoi gian hoc tap s6 122/QD- PHQGHN ngay 09/01/2018 va
107/Qb- PHQGHN ngay 14/01/2019 cta Giam déc Dai hoc Quoc gia Ha Noi;

- Quyét dinh budc thoi hoc va tra vé dia phuwong sé6 2029/QD-KL ngay 31/12/2019
ctia Chu nhiém Khoa Luét.

7. Tén dé tai ludn an: “Phép luat vé sép nhap ngan hang thwong mai ¢6 phan &
Viét Nam”.

8. Chuyén nganh: Luat Kinh té. 9. Mé& so: 9380101.05
10. Cén b6 huéng dan khoa hoc: PGS. TS Lé Thi Thanh.

11. Tém tat céc két qua madi ctia luén an:

Luén 4n khai thac, tiép can ngan hang TMCP la mot hinh thitc t6 chitc lai doanh
nghiép. Ngoai ra, luan an sé tiép can theo huwéng di tir ban chat cua sap nhap
ngan hang TMCP la mét giao dich tai chinh, do vay thong thuwong sap nhap ngan
hang TMCP duoc tién hanh théng qua mua lai c6 phiéu hoac mua lai tai san. Dac
biét, véi phuong thirc mua lai ¢6 phiéu, ngan hang TMCP bi sdp nhap budc ngung
hoat dong, ngan hang TMCP sap nhép sé tiép quan tat ca cac tai san va nguon
von cua ngan hang TMCP bi sap nhap.

Veé co so'ly ludn:

Thir nhat, luan an xac dinh dia vi phap 1y cling nhw tu cach phap ly cua cac bén
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hau sap nhap ngan hang TMCP.

Thit hai, luan anxac dinh cac quan hé xa héi phat sinh trong qua trinh sap nhap
ngan hang TMCP phai can cé su diéu chinh cta phap luat.

Thit ba, luan an xac dinh r6 cac noi dung diéu chinh chu yéu ctua phap luat vé sap
nhap ngan hang TMCP. Ngoai ra, con c6 nhiéu quan hé xa hoi khac phat sinh khi
thuc viéc sép nhap NHTM can phai cé phép luat diéu chinh cu thé.

Vé danh gid thuc trang phdp ludt va thuc hién phdp ludt sdap nhdp ngdn hang
TMCP:

Thir nhdt, & Viét Nam hién nay, phap luét vé sap nhap ngan hang TMCP lién quan
dén nhiéu linh vuc khac nhau. Vi vdy, can thong nhat, diéu chinh céac néi dung
chung nhat vé sap nhap doanh nghiép ndi chung va nhiing dac thu khi sap nhap
ngan hang TMCP néi riéng. Hoan thién phap luat vé sap nhap ngan hang TMCP
thi can phai hoan thién déong bo cac dao luat lién quan, khong chi hoan thién riéng
Luat cac TCTD.

Thit hai, phap luat vé sap nhap ngan hang TMCP & Viét Nam hién nay con nhiéu
bat cép, thiéu céc khung phép 1y cu thé vé van dé chuyén giao quyén va nghia vu
tai chinh trong qua trinh va sau sap nhéap; bao vé quyén va loi ich chinh dang ctua
céc c6 dong thi€u so, dac biét 1a bao vé loi ich cta khach hang (nguoi g tién...).

Thit ba, phép luat hién hanh vé sap nhap ngan hang TMCP chua r6 rang, can hoan
thién nhimg quy dinh lién quan dén hau sap nhap, quyén loi ciia khach hang sau
sap nhap.

Veé gidi phdp hoan thiénsdp nhdp ngdn hang TMCP ¢ Viét Nam hién nay:

Thit nhdt, luan an dé xuat mot s6 giai phap xay dung, hoan thién cac van ban phap
luat cé tinh chuyén sau, chuyén nganh.

Thit hai,luan an kién nghi giai phap xu ly doi véi cac ngan hang TMCP yéu kém,
c6 nguy co pha san dé€ bao vé khach hang khi ngdn hang TMCP d6 bi sap nhép.

Thit ba, luan 4n kién nghi can tiép tuc hoan thién, stta d6i, bé sung cac quy dinh
vé sap nhap ngan hang TMCP. Dac biét la dinh gia tai sanngan hang TMCP; hop
dong sap nhép; quyén loi cua nguoi lao dong tai cdc ngan hang TMCP bi sap
nhap; quyén va loi ich ciia nguoi gui tién, 16 trinh thuc hién quy dinh vé ty 1é an



toan, no xau trong ca truong hop thuc hién tw nguyén va bat budc.

Thit tw,ludn &n can co céc quy dinh cta co quan Nha nudc, clia co quan Kiém toén
doc lap... cung tham gia, giam sat riéng biét ngan hang TMCP sap nhap.

12. Kha nang tng dung trong thuc tién (néu cd): Ludn an cé tinh tng dung thuc té
cho cac giang vién, sinh vién hoc nganh luat Ngan hang tham khao; la tai liéu hitu
ich cho cac ngan hang TMCP nghién cttu, thyc hién.
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1. Full name : Phan Ngoc Ha 2. Sex: Male.
3. Date of birth: 07/5/1976. 4. Place of birth: Danang.

5. Admission decision number: Decision No. 4867/QD-DHQGHN Dated
December 18, 2014 by the President of Vietnam National University, Hanoi.

6. Changes in academic process: Decision to change instructors No. 361/QD-KL
dated June 30, 2016 by the Dean of School of Law - VNU; Extending the study
period by Decision No. 122/QD-DHQGHN dated January 9, 2018 and Decision No.
107/QD-DHQGHN dated January 14, 2019 by the President of Vietnam National
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7. Official thesis title: The law on mergers and acquisitions of joint-stock
commercial bank in Vietnam.

8. Major: Economic law. 9. Code: 9380101.05



10. Supervisors: Assoc. Dr Le Thi Thanh.
11. Summary of the new findings of the thesis:

The thesis on utilizing and approaching joint stock commercial banks is a form of
enterprise reorgaanization. In addition, the thesis will approach the direction
from the nature of the mergers and acquisitions of a joint-stock commercial bank
as a financial transaction, thus commonly, the mergers and acquisitions of a joint-
stock commercial bank are carried out through the acquisition of shares or assets.
In particular, with the method of stock acquisition, the merged commercial bank
is forced to cease operations, and the merging joint stock commercial bank will
take over all assets and capital of the merged joint stock commercial bank.

Theoretical basis:

Firstly, The thesis determines the legal status and the legal status of the post-
merger parties of a joint stock commercial bank.

Secondly, The thesis identifies the social relations arising during the mergers and
acquisitions of a joint-stock commercial bank that needs to be governed by law.

Thirdly, The thesis identifies the main governing contents of the law on mergers
and acquisitions of the joint-stock commercial bank. In addition, there are many
other social relations arising during the mergers and acquisitions of the
commercial bank, which should be regulated by specific laws.

Regarding the assessment of the legal status and implementation of the law on
mergers and acquisitions of joint-stock commercial banks:

Firstly, In Vietnam, the law on mergers and acquisitions of joint-stock commercial
banks involves many different fields. Therefore, it is necessary to unify and
govern the most general contents of business mergers in general and the
specificities of the mergers and acquisitions of joint stock commercial banks in
particular. Completing the law on mergers and acquisitions of the joint-stock
commercial bank is necessary to synchronously complete relevant laws, not only
the Law on Credit Institutions.

Secondly, the current law on mergers and acquisitions of joint-stock commercial
banks in Vietnam is yet inadequate and lacks specific legal frameworks on the
transfer of financial rights and obligations during and after the merger; lacks



protections for the legitimate rights and interests of minority shareholders,
especially the interests of customers (depositors...).

Thirdly, the current law on mergers of the joint-stock commercial bank is not
clear. It is necessary to improve the regulations related to post-merger, and the
interests of customers after the merger.

Regarding the solution to complete the mergers and acquisitions of joint stock
commercial banks in Vietnam:

Firstly, the thesis proposes some solutions for the development and completion of
specialized legal documents.

Secondly, the thesis recommends solutions for weak joint-stock commercial
banks, which have a risk of bankruptcy, to protect customers when that joint-
stock commercial bank is merged.

Thirdly, the thesis recommends continuing to improve, amend, and supplement
regulations on the mergers and acquisitions of the joint-stock commercial bank.
Especially the asset valuation of joint-stock commercial banks; merger and
acquisition contracts; the rights of employees at the merged joint-stock
commercial bank; rights and interests of depositors, roadmap for implementing
regulations on safety ratio, and bad debt in both voluntary and compulsory cases.

Fourthly, the thesis needs to have regulations of the State agency, the
independent audit agency etc., to separately participate in and supervise the
merged joint-stock commercial bank.

12. Practical applicability, if any: The thesis has practical application for
lecturers and students studying banking law for reference; is a useful document
for joint stock commercial banks to research and implement.

13. Further research directions, if any: No.
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