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11. Tém tat cac két qua mdi ctua luén an:

11.1.Két qud mdéi téng qudt: Luédn &n la céng trinh nghién ctru chuyén sau, toan
dién céc van dé ly luan vé quyén doi no va thé chap quyén doi no trén co sd ly
thuyét tiép can theo chitc nang bao dam la mé hinh ly thuyét cua phap luat giao
dich bao dam hién dai, véi bon noi dung tru cot bao gom: xac lap bién phap bao
dam c6 hiéu luc gitta cac bén; xac 1ap hiéu luc doi khang véi bén thir ba; xt ly tai
san bao dam; xac dinh thi ty wu tién. M6 hinh nay dwoc Uy ban Luat Thuong mai
quoc té Lién Hop Quéc (UNCITRAL) khuyén nghi 4p dung va hién tai dang cé anh
hudéng rong rai dén qua trinh cai cach phap luat vé giao dich bao dam & nhiéu
nuoc trén thé gigi. Luan an dung nap nhing hat nhan hop 1y ctia cau tric, mo
hinh phép luét giao dich bdo ddm hién dai néi trén dé van dung phu hop véi giao
dich thé chap quyén doi no va huwéng dén toi wu hoa gia tri ctia loai tai san thé
chap nay.
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11.2.Két quad mdi chi tiét: Luan an cé diém mdoi ndi bat sau:(i) Luén an xay dung
dwoc mo hinh 1y luan phéap luat vé thé chap quyén doi ng theo cau tric noi dung
phép luat vé giao dich bao dam do UNCITRAL khuyén nghi ap dung; (ii) Luan an
van dung 1y thuyét tiép can theo chitc nang bao dam va cau tric noi dung phap
luat vé giao dich bdo dam do UNCITRAL khuyén nghi 4p dung dé phan tich va
danh gia thuc trang phap ludt vé thé chap quyén doi ng. T do, luan an phat hién,
phéan tich céc bat cap, veong mac ctua phép luat vé thé chdp quyén doi no tai Viét
Nam; (iii) Luén &n dwa ra céc kién nghi stra d6i, b6 sung cdc quy dinh cta phép
luédt vé thé chdp quyén doi no dé huéng dén hoan thién phap luat vé bién phap
bao dam thuc hién nghia vu cua Viét Nam noi chung va phap luat vé thé chap
quyén doi no noéi riéng vira phu hop, dap ng yéu cau cua thuc tién va vira tiép
can gan voi cac thong 1é tot vé giao dich bao dam dd dwoc UNCITRAL khuyén
nghi ap dung.

12. Kha nang tng dung trong thuc tién:

12.1. Céc két qua nghién cttu cua ludn an c6 y nghia khoa hoc, gop phan xay dung
nén tang ly luan phép luat chuyén sau, toan dién, hé théng vé quyén doi no va thé
chép quyén doi no tai Viét Nam, gép phan thay doi nhan thitc chung vé quyén doi
no va thé chap quyén doi no, qua dé khuyén khich viéc sir dung quyén doi no lam
tai san thé chap, dat nén tdng cho viéc phdt trién céc coéng trinh nghién ctu tiép
theo. Do dd, luan an la tai liéu tham khéo trong khoa hoc phéap ly, c6 thé tham
khao trong qua trinh nghién cttu, giang day, hoc tap tai Viét Nam.

12.2. Luén 4n dua ra céc kién nghi stra d6i, b6 sung, hoan thién phép luat vé thé
chap quyén doi no tai Viét Nam, nén luan an cé y nghia thiét thuc doi voi hoat
dong lap phép, hoach dinh chinh sach va xay dung phap ludt vé bién phap bao
dam noi chung va thé chap quyén doi no ndi riéng.

13. Cac hudéng nghién ctru ti€p theo: Nghién ciru, xay dung dao Luat vé bién phap
bao dam thuc hién nghia vu trén co s ly thuyét tié€p can theo chitc nang bao dam
va bon tru cot vé giao dich bao dam do UNCITRAL khuyén nghi.
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11. Summary of the new findings of the thesis:

11.1.  Summary: This thesis substantially and comprehensively focuses on



theories regarding debt claim and mortgage on debt claim with referennce to
theories on security functions known as theorectical model of modern law on
security interest with four pillars including: Creation of a security right
(effectiveness as between the parites); Effectiveness of a security right against
third parties; Collateral enforcement action; Priority of a security right. The
United Nations Commission of International Trade Law (UNCITRAL) has propsed
the applcation of such model which is also remarkably involved in legal reform on
secured transaction in a number of jurisdictions globally. The thesis has
integrated reasonable cores of structure, model of modern law on secured
transaction as previously mentioned to syncronize with secured transaction on
debt claim and toward the maximum benefits of this type of collateral.

11.2. Achievements newly gained: The thesis has achieved a number of
significant remarks as follows:(i) The thesis has constructed a theoretical model
on debt claim mortgage with the substantial legal provision on secured
transaction as proposed by UNCITRAL for application; (ii) The thesis applies
approaching theories on security functions and legal substance on secured
transaction as proposed by UNCITRAL to analyze and review the current legal
framework on debt claim mortgage. From such approach, the thesis has
discovered, analyzed difficulties and hindrances of the current legal framework on
debt claim mortgage in Vietnam; (iii) The thesis proposes amendment,
supplement of the current legal framework on debt claim mortgage leading to
legal improvements on security interest of Vietnam in general and debt claim
specifically in order to satisfy pracical requirements and get access to good
practices on secured transaction as proposed by UNCITRAL.

12. Practical applicability:

12.1. The thesis has resulted in scientific remarks which is contributable to the
fundamental, comprehensive and systematic basis of legal theories on debt claim
and debt claim mortgage in Vietnam, toward general awareness of debt claim and
debt claim mortgage, promoting debt claim as collateral, as well as laying the
foundation of further research. Therefore, the thesis is a reference resource in
judicial study with applicablity in research, lecture and study in Vietnam.

12.2. The thesis also emphasizes on amendment, supplement, reform of the
current legal regime on debt claim mortgage in Vietnam which is beneficial to the
practice of ratification, policymaking and legislation on security in general and



debt claim mortgage specifically.

13. Further research directions: Further research and official drafting of Law on
security interest with reference to modern theories on security functions and four
pillars on secured transaction as proposed by UNCITRAL.
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