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11. Tém tat cac két qua cua luén van:

Trén thuc tién hién nay, mac du PLHS va cac van ban quy pham phap luat c6 lién
quan da quy dinh ngay cang chat ché hon trong viéc bao vé cac quyén tu do cua
con nguoi, quyén tw do, dan chu cta cong dan, tuy nhién tdi bat, gitt hodc giam
nguoi trai phap luat 1a mot loai toi pham van dang dién ra twong doi phé bién. Bén
canh do, viéc diéu tra, truy to, xét xt toi pham nay ciing dang con gap nhiéu khé
khan, vedng mac do mdt sé6 quy dinh phap luét lién quan con chuwa chat ché, ro
rang; hanh vi bat, gilta hoac giam nguoi trai phap luat ngay cang phat sinh nhiéu
bién twdng khién cho viéc dinh tdéi danh khong thé tién hanh mot cach dé dang,
nhanh chéng duoc. Vi vay, viéc ap dung loai t6i pham nay ciing can duoc danh gia
tong quan qua thuc tién xét xtt, thi hanh phép luét.

Hién nay, BLHS nam 2015, stta d6i b6 sung ndm 2017 da cé hiéu luc va duoc ap
dung trén thyc té nhung van chuwa c6 cong trinh nghién citu chuyén sau nao vé
dinh t6i danh d6i v6i toi bat, gitt hodc giam nguoi trai phap luat trén dia ban thanh
pho Ha Noi, chinh vi vay Luan van thac si nay sé tap trung nghién cttu chuyén sau
vé nhilmg quy dinh cta BLHS nam 2015, stta d6i bd sung nam 2017 vé tdi bat, gilr
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hoac giam nguoi trai phap luat d€ cé cai nhin toan dién nhat, cu thé nhat vé noi
dung va thuc tién dinh toi danh, tir d6 chi ra nhiing wu di€m, han ché va dinh
huéng tiép tuc hoan thién cac quy dinh PLHS hién hanh trong thoi gian toi.

Day la mot dé tai cé nhiéu tinh méi, dong thoi cling mang tinh thoi sw, thuc tién
cao. Bén canh d6, noi dung ma dé tai nghién cttu ciing hét sttc chuyén sau, phic
tap ca vé PLHS ciing nhw hoat déng dinh toi danh déi véi toi bat, gilt hoac giam
nguoi trai phap luat. Do d6, dé dam bao gié tri thuc tién va ca gid tri khoa hoc
phap ly hinh sy, tac gia xac dinh pham vi nghién ctu cua chuwong I luan van la
nhiing van dé ly luan vé dinh toi danh déi vé6i toi bat, gitt hodc giam nguoi trai
phép luat; chuwong II ludn van sé tap trung di sau thuc trang dinh t6i danh doi véi
toi danh nay trén dia ban thanh pho Ha Noi theo quy dinh cua PLHS hién hanh c6
lién quan; dua trén nhimg c6 sé ly luan va thuc tién néu trén, tai chuong III cua
luén van, tac gia sé nghién ciru cac giai phéap, dé xudt cac phwong 4n nham giai
quyét cac vuéng mac, bat cap thuc tién va hoan thién phap luat cé lién quan.

Vé khong gian va thoi gian, luadn van nghién cttu cac van ban PLHS Viét Nam hién
hanh va cac van dé, vu viéc tinh huéng phat sinh lién quan dén thuc tién hoat
dong dinh t6i danh doi vdi toi bat, gitt hoac giam nguoi trai phap luat trén dia ban
thanh ph6 Ha Noi tir nam 2015 dén nay.

12. Kha nang tng dung trong thuc tién:

Dinh tdi danh doi v6i toi bat, gitt hodc giam nguoi trai phép luat trong Luat hinh
s Viét Nam la mot van dé rat quan trong trong qua trinh giai quyét vu an hinh
su, la tién dé cho viéc phan héa TNHS va cé thé hoa hinh phat mot cach cong
minh, chinh xdc dong thoi la co s& cho viéc ap dung cac bién phap ngan chan, xac
dinh th&m quyén diéu tra, truy t6, xét xtr clla c4c co quan tién hanh t6 tung, gop
phan ddu tranh phong ngtra va chong toi pham, bao vé loi ich ctia Nha nudc, xa
hoi, bdo vé quyén va loi ich hop phép cua t6 chiic va cong dan.

Céc hanh vi bat, gilt hodc giam nguoi trai phép luat ngay cang phat sinh
nhiéu bién tuwéng khién cho viéc dinh toi danh khong thé tién hanh mot cach dé
dang, nhanh chéng dwogc. Vi vay, viéc ap dung loai toi pham nay cling can duoc
danh gia téng quan qua thuc tién xét xtt, thi hanh phép luéat.

13. Nhitng huéng nghién cttu ti€p theo:

Dinh toi danh d6i véi toi bat, gilt hoac giam nguoi trai phap luat van con



tiém &n nhiéu nhimg van dé ma phap luat cling nhw thuc tién dp dung chuwa giai
quyét duoc, dong thoi nhitng van dé nay dat ra yéu cau lén déi véi viéc giai quyét
cac bat cap va tim ra cac giai phap xdéa bo cac nguyén nhéan, tao hiéu qua cao cho
hoat dong dinh toi danh doi voi toi bat, gilt hodc giam nguoi trai phap luat nay. Vi
vay, can tiép tuc nghién ctru dé ra sta d6i, b6 sung phép luat cling nhw céc bién
phép phong ngira déi véi téi danh nay nham dap ing trong thoi ky doi méi kinh té

cua dat nudc.
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Luén van thac si cia Nguyén Thi Thanh: Téi bat, giir hodc giam nguoi trdi

phdp ludt trong BLHS Viét Nam, 2009.
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11. Summary of the findings of the thesis:

In current practice, although the criminal law and related legal documents have
increasingly stricter provisions on protecting human freedom, liberty and
democracy of human. However, illegal arrest, custody or detention are a type of
crime that is still relatively common. In addition, the investigation, prosecution,
and trial of this crime are still facing many difficulties and obstacles due to a
number of related laws that are not tight and clear; acts of arrest, custody or
detention of people are increasing many generals, making the determination of
crime title cannot be carried out easily and quickly. Therefore, the application of
this type of crime also needs an overall assessment through practical trial and law
enforcement.

Currently, the Vietnam Criminal Code in 2015, amended and supplemented in
2017 has been effective and applied in practice, but there has not been any in-
depth research project on criminal identification of illegal arrest, custody or
detention in the Hanoi city. Therefore, this thesis will focus on in-depth study of
the provisions of the Criminal Code 2015 and amendments to 2017 on illegal
arrest, custody or detention crime to have the most comprehensive and specific
view of the content and practice of criminal identification, thereby pointing out
the advantages, limitations and orientation to continue to improve the current
Vietnam criminal regulations in the coming time.

This is a thesis with many new features and also topical and highly practical. In
addition, the content of thesis is also very intensive and complex in both the
Criminal Code as well as criminal identification against illegal arrest, custody or
detention crime. Therefore, in order to ensure the practical value and the value of
criminal legal science, the author defines the scope of the research in Chapter I of
the thesis as theoretical issues regarding the criminal identification against illegal
arrest, custody or detention crime; Chapter II will focus on the actual situation of
criminal identification against these offense in Hanoi city; Based on the



theoretical and practical reasons mentioned above, in Chapter III of the thesis,
the author will study solutions, propose solutions to solve problems, inadequacies
and practice and improve the related law.

In terms of space and time, the dissertation studies current Vietnamese legal
documents and issues, case situations arising from the practice of criminal
identification for illegal arrest, custody or detention crime in Hanoi city from 2015
to the present.

12. Pratical appicability, if any:

Criminal identification of illegal arrest, custody or detention crime under Vietnam
Criminal code is a very important issue in the process of resolving criminal cases,
which is a premise for the criminalization of criminal liability and personalization
fair and accurate punishment is also the basis for the application of preventive
measures, determination of investigating, prosecuting and adjudicating
competence of the procedure-conducting agencies, contributing to the crime
control, protect the interests of the State and society, and protect the legitimate
rights and interests of organization and citizen.

The illegal acts of arrest, custody or detention people have led to many cases
making it impossible to conduct identicication of crimes easily and quickly.
Therefore, the application of this type of crime also needs an overall assessment
through practical trial and law enforcement.

13. Further research directions, if any:

Criminal identification of illegal arrest, custody or detention crime still contain
many issues that cannot be resolved by applicable laws and practices, and these
issues pose great requirements for resolving inadequacies and finding solutions to
eliminate the causes, creating high efficiency for criminal identification for illegal
arrest, custody or detention crime. Therefore, it is necessary to continue studying
and proposing amendments and supplements to the law as well as preventive
measures against this crime in order to meet the country’s economic renovation
period.
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